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The Making of Domesday Book’ 


I 


UCH as scholars still differ as to the interpretation of 
Domesday Book, there is general agreement, since the 
publication of Feudal England (1895), about how it was made. 
Eyton had published his Key to Domesday in 1878, and Round 
delighted to show that it opened no doors. ‘The key to the 
Domesday Survey ’, runs the opening sentence of Feudal England, 
‘and to the system of land assessment it records, is found in the 
Inquisitio Comitatus Cantabrigiensis.’ This document, in the 
admirable edition of N. E. S. A. Hamilton, together with the 
better-known Inquisitio Eliensis,2 was the basis of all Round’s 
Domesday researches; and it was to him a source of peculiar 
gratification that ‘Mr. Freeman knew nothing of this precious 
evidence’. He showed that the Inquisitio Comitatus Canta- 
brigiensis was a copy, or a copy of a copy, of the sworn evidence 
given by the Cambridgeshire hundreds in the inquest of 1086. 
Traces of the same verdicts, but independently derived, he also 
found in the Inquisitio Eliensis, a return of all the lands of 
Ely in six counties—Cambridge, Hertford, Huntingdon, Essex, 
Norfolk, and Suffolk. Armed with this evidence, Round drew 
a firm picture of the modus operandi of the commissioners, which 
is the source of all subsequent accounts. The proceedings of 
the inquest, taken down in extenso for every county, formed 
the ‘ original returns’. These were sent to the king’s treasury 
at Winchester, and there the royal clerks compiled Domesday 
Book—first, perhaps, Little Domesday for Essex, Norfolk, and 
Suffolk (volume ii of the printed edition); and then, in a more 
epitomized form, volume i, covering all the other counties sur- 
veyed. Round questioned Eyton’s statement that both volumes, 
‘by a miracle of clerkly and executive capacity. were finished in 
eight months ’,? but suggested tentatively that Little Domesday 
1 Without committing them to any of the views which it expresses, I should like 


to thank Mr. R. W. Southern and Mr. J. G. Edwards for both help and criticism in 
writing this article. 
2 Printed in the Record Commission’s volume of Additamenta to Domesday Book, 
pp. 497-528, and also in Hamilton’s edition of the Inquisitio Comitatus Cantabrigiensis. 
3 Feudal England, p. 139. * All rights reserved. 
VOL. LVII.—NO. CCXXVI. L 
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was completed some time before the death of William the 
Conqueror. The ‘original returns’ or ‘Domesday rolls ’—a 
great series of hundred rolls arranged vill by vill—thus lost their 
usefulness, and were allowed to disappear. 

It is generally agreed that distinct commissions visited separate 
groups of counties. Eyton believed that the country was divided 
into nine such circuits, and the names of the commissioners for 
Worcestershire (and probably Hereford and Gloucester as well) 
are preserved in Heming’s cartulary. They were three barons 
and a bishop; and it was Round’s opinion! that the bishop of 
Coutances and the bishop of Winchester were respectively the 
heads of two other commissions in the counties where the abbot 
of Ely held his lands. From the Inquisitio Comitatus Canta- 
brigiensis and the Inquisitio Eliensis, Round also described the 
nature and numbers of the juries; and he maintained that, in 
Cambridgeshire at least, the commissioners must have actually 
toured the hundreds. The evidence was not entirely convincing, 
and left a loophole for the suggestion made later by Maitland 
that they merely ‘held a moot in the shire town’, as the later 
justices in eyre were wont to do.? 

The generally accepted version of the making of Domesday 
Book. summarized above, draws a clear distinction between the 
actual inquest, now dated beyond controversy as 1086, and the 
secondary process by which the Winchester clerks rearranged 
the ‘Domesday rolls’ in book form, under the names of the 
holders of land. The famous colophon to Little Domesday 
which states that the descriptio was made in 1086, ‘ not only in 
these three counties but also fh the others ’, was taken by Round 
to refer to the survey and not to the book. The date of Domes- 
day Book thus remains an open question. Round was careful 
to point out that his own hypothesis was non-proven, and more 
recently Professor Stenton has referred to it as merely ‘the most 
reasonable explanation ’.? Neither Vinogradoff nor Maitland 
ever faced this question, though they, like Round and Mr. Stenton, 
seem to assume that the compilation of the book was begun 
as soon as the ‘ original returns ’ were sent in. But when was it 
finished ? Mr. Charles Johnson. in his edition of Norfolk Domes- 
day for the Victoria County History,‘ thinks not before the end 
of the century. Professor Douglas, in an ‘ Historical Revision ’ 
of Domesday,’ writes ‘ that until further evidence is forthcoming 
it would certainly be unwise to place its final completion before 
the early years of Henry 1’: while Mrs. Stenton, protesting against 
‘those scholars of to-day ’ who believe Domesday Book was not 


1 Feudal England, p. 134. Cambridgeshire and Hertfordshire probably belonged 
to the same circuit. “2 Domesday and Beyond, p. 11, n. 1. 
3 William the Conqueror, p. 488. ii. 4. 5 History, xxi. 
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compiled for a generation, offers the opinion that it was probably 
finished within a few years of William’s death. 

Yet the question is no academic one: Domesday Book was 
either made at once, or it was made years later as an afterthought, 
or it was begun at once and took years to complete. If the 
first view is right then the inquest of 1086 was meant at its 
inception to result in a Domesday Book, and the ‘ original re- 
turns’ were merely the raw material from which it was made. 
If the second or the third is correct, the Treasury must have 
relied upon the ‘original returns’ for years, and then have 
discarded them in favour of Domesday Book. However you 
look at it, the differences in form between the ‘ original returns ’ 
and Domesday Book are full of significance : and all our thinking 
must be governed by the decision as to whether the object of 
the inquiry was the ‘ original returns’ or Domesday Book. In 
the process of converting the information from one form to the 
other a great deal was gained: but much was also irretrievably 
lost by dispersing the information, so hardly gathered about 
the village and the hundred, among the fees of the tenants- 
in-chief.2 In particular, the general assumption by almost all 
modern writers, that William’s main purpose was to make a 
gigantic reassessment of the geld, stands or falls on the answer 
to this preliminary question. The ‘original returns’ supplied 
‘an exact record of the local distribution of geld ’,? which was 
the necessary preparation for any new assessment. This ‘ exact 
record ’ was lost by the compilation of Domesday Book, and if, 
as Mr. Stenton says, it was the chief object of the inquest, then 
there must at some time have been a change of plan. In short, 
the current conception of Domesday as a preliminary to the 
repartition of geld‘ really presupposes that the object of the 
1086 inquest was the ‘ original returns’. Round, for instance, 
seems often to assume tacitly that this was the case, while 
Maitland writes as though the ‘ original returns ’ and Domesday 
Book were alternative forms of the same thing. He refers sadly 
to ‘the curious, compromising plan of Domesday Book’ and 
speaks of it as ‘concealing’ information given in the ‘ original 






1 William the Conqueror (1927), p. 181. 
2 This is well illustrated by a comparison of the geld assessments in the Inquisitio 
Comitatus Cantabrigiensis and Domesday Book respectively. The Inquisitio Comi- 
tatus Cantabrigiensis, for example, states that ‘ Esselinge’ defended itself T.R.E. for 
15 hides, and now (1086) for only 10: but the total hidage of the component manors 
in D.B., when laboriously brought together, works out at 15 hides. That is to say, 
the fact that the assessment has been reduced by a third between 1066 and 1086 
has just fallen out. For other examples see Bassingbourn, Burwell, Mordun. 

3 F. M. Stenton, William the Conqueror, p. 460. 

* Cf. Domesday and Beyond, pp. 4-6 ; Vinogradoff, Eng. Soc. in the Eleventh Century, 
p. 141; and Round in V.C.H. Somerset, i. 386; Ballard, The Domesday Inquest, 
p. 11; F. M. Stenton, William the Conqueror, pp. 460, 466. 
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returns’. But one significant fact is opposed to these assump- 
tions. Of all such inquests taken in the middle ages Domesday 
alone was rearranged by fiefs. It remained the authoritative 
record of the new feudal structure of society for more than four 
centuries. Once finished, Domesday Book had never to be done 
again: henceforth the problem of the royal officials was merely 
how it was to be kept up to date. In assuming that all this 
was accidental, our scholars have tried to have it both ways: 
to regard the Domesday inquest as at once a feudal inquiry 
and as a prolongation of the system T.R.E. It was on the 
contrary one or the other ; in the nature of things it could hardly 
be both. If only it were possible to fix.the exact moment at 
which the ‘ original returns’ were transformed into Domesday 
Book, we could define clearly and unequivocally the purpose 
of the king in making the inquest. In what follows, the old 
evidence is reconsidered in an attempt to give a plain answer 
to this plain question. 


Il 


On any hypothesis, the production of a description arranged 
feudally from the original returns, arranged geographically, 
must have been a tiresome and complicated operation. The 
plan adopted was that of grouping all the lands of each shire 
under a limited number of tenants-in-chief. As we see it to-day, 
it looks simple enough, and even inevitable ; but in reality the 
selection of these thirty or forty or fifty headings was to a certain 
extent arbitrary. First a choice had to be made between various 
alternative groupings of the tenants-in-chief, and after that. 
there were the incessant and almost insoluble difficulties regarding 
the mesne tenures. Sometimes these resulted in the duplicate 
entries to which Round has called attention; more often the 
knot was cut, and they were entered under this or that barony 
alone. Finally, a decision had to be taken as to whether 
the ‘clamores’ and ‘invasiones’ were sufficiently numerous or 
important to be given a special heading, or dealt with one by one 
as they occurred in the text. It therefore seems reasonable 
to assume that at least one draft (perhaps more) lies between 
the ‘ original returns’ and volume i of Domesday Book, which, 
on the whole, is a singularly clean manuscript, an obvious fair 
copy with some last minute additions. The view has already 
been advanced that the Exon Domesday is such a draft ;1 and 
we may conveniently begin by comparing it with volume i of 
Domesday Book. The hands in volume i are strictly con- 
temporary, and bear such a family likeness to the surviving 
writs of William I and William II as to leave no doubt that it 


1 By F. H. Baring, ante, xxvii. 309; cf. Birch, Domesday Book, ch. vii. 
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was written by the scribes of the royal curia, doubtless at 
Winchester. Volume i of Domesday Book, too, has been most 
carefully and systematically compiled, and pretty obviously 
all at one time. Exon Domesday, on the other hand, is in a 
number of contemporary but non-curial hands which also vary 
very much from one another: it is written in single column, 
as against the double column of the Exchequer volume, and has 
every appearance of having been compiled in haste. Indeed, 
it is in reality a collection of loose sheets (now bound together), 
each holder’s lands beginning on a new page. It seems to 
represent an earlier stage than Domesday Book in the digesting 
of the returns, an impression confirmed by the fact that it pre- 
serves the details of the live stock (pigs, sheep. &c.) which 
Domesday omits. Both volumes remained for a long time in 
sheets, and were apparently only bound up after the lapse of 
many years.! 

The internal evidence confirms these impressions of the 
Exon Domesday. We must, I think, accept the convincing 
argument by which Baring shows that the compilers of Domesday 
Book copied from the Exeter book. Indeed we can go further. 
The editors of the two Exon Domesday plates in the Palaeo- 
graphical Society’s collection show from the marginalia that a 
contemporary fair copy was evidently made of the surviving 
volume.? It: is not therefore fanciful to suppose that the Exon 
Domesday is actually the first draft of the rearranged returns, 
made at Exeter and left there, while the fair copy was forwarded 
to Winchester. This conclusion, which is in harmony with the 
evidence of the script, is strengthened by the fact that the 
compilers of Exon Domesday used a distinct technical vocabulary, 
which was systematically altered to the standard Winchester 
formulae in the revised shape in which it appears in volume i 
of Domesday Book. There are, too, traces of an elaborate 
classification of royal demesne in the Exon Domesday which 
was abandoned for the simpler ‘terra regis’ description em- 
ployed in Domesday. Lastly, I may call attention to the 
absence of any reference to the hundreds, both in the Exchequer 
Domesday for these five south-western counties and in the Exon 
Domesday. This feature, which is, of course, contrary to the 
ordinary method of Domesday Book, is most naturally explained 
as forced upon the Winchester compilers by the deficiencies of 
their exemplar. On the whole therefore there are good and 


1 Birch, Domesday Book, pp. 20 and 56. 

® Palaeographical Society, 2nd series, i. pl. 70. The marginalia, the editors say, 
‘are in different hands from those of the text, from which it is evident that they 
cannot refer to the compilation of the present manuscript, but are probably the 
memoranda of those engaged on a fair copy ’. 
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positive grounds for thinking that Exon Domesday was made 
locally and very close to, if not during the inquest; and that 
a revised copy formed the basis of the Exchequer Domesday 
of these counties. In this process the material supplied by the 
Exon Domesday was changed almost out of recognition, and . 
in this fact, perhaps, lies its unique value as evidence of how 
Domesday Book was made. The south-western commissioners 
had to make their way through the jungle of the ‘ original 
returns’. Without attempting seriously to abbreviate the 
material before them, they concentrated on the enormous task 
of classifying it under the separate fees. Even so, Exon Domes- 
day must have greatly lightened the task of the royal clerks at 
Winchester. 

The examination of Exon Domesday has thus confirmed, 
while it has elaborated, our hypothesis. What it suggests may 
be represented as follows : 


The ‘ original returns ’ (geographical) 
| 

A first draft by fees (Exon Domesday) 
| 
| 

A: fair copy (sent to Winchester) 


Domesday Book, volume i, for these counties. 





It has also profoundly altered the nature of the problem by 
suggesting that the essential operation, viz. the transforming 
of the geographical return into a feudal return was done not, 
as is generally assumed, at Winchester, but locally and hard upon, 
if not actually during the actual inquest. If this could be shown 
to be general, the ‘ original returns’ would appear in the sub- 
ordinate role of raw material for a local Domesday, copied and 
sent to Winchester ; and the question would then arise whether 
the ‘ original returns ’ were in fact ever ‘ returned ’ to Winchester. 
It remains to examine the other evidence to see if it sustains 
such a view. 


Iit 





The natural place to look for confirmation is Little Domesday 
(volume ii) which deals with Essex and East Anglia, and seems 
to represent the contribution of a single circuit of royal com- 
missioners. In many respects it resembles the Exon Domesday ; 
for it is written in a number of non-curial hands ; it is arranged 
in single column ; it retains particulars of the live stock, and of 
a more elaborate classification of royal demesne than that pre- 
served in volume i; and, as Round has pointed out, it shows 
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signs of haste and of carelessness. For all these reasons it is 
difficult, if not impossible, to accept Round’s suggestion that 
it is a first attempt, made by the curial scribes at Winchester, 
to codify the ‘ original returns’. Instead of serving as an im- 
perfect model for volume i, it may well be a local compilation 
made by the commission, and actually posterior to volume i. 
Indeed the statement of the colophon that this descriptio was 
made in 1086 not only in these three counties but also in the 
others, may reasonably be taken to refer directly to the larger 
volume. The eastern commissioners, we should then suppose, 
having to struggle with a region of notoriously intricate tenures, 
were so late with their return, that the Winchester scribes began 
without it: and when at last it did come, never bothered to 
revise or abbreviate it. On the other hand, Exon Domesday 
is in a more inchoate stage than volume ii of Domesday, which 
(apart from the details of the animals) has a general similarity 
to volume i. Little Domesday thus occupies a position inter- 
mediate between Exon Domesday and volume i, and it is tempting 
to explain it as the fair copy sent by the commission to Win- 
chester, the original draft of which (corresponding to Exon 
Domesday) has disappeared. 

Evidence for this view comes from the Inquisitio Eliensis, 
regarding which I believe Round’s views still hold good. except 
in one important particular.1 Round decided that for East 
Anglia the Inquisitio Eliensis was drawn from volume ii of 
Domesday. But Mr. Johnson has shown clearly that this 
cannot be so,? since it contains a description of the manor of 
Burgh Apton (co. Norfolk) which Domesday Book omits. Yet, 
while this is decisive so far as it goes, it does not destroy Round’s 
main conclusion that the Inquisitio Eliensis was derived from 
a Domesday Book which was ninety per cent. identical with 
the existing Little Domesday. The true inference is, surely, 
that the Inquisitio Eliensis is based on an earlier version of 
volume ii, something analogous perhaps to the Exon Domesday. 
Corroboration is supplied by the ‘Feudal Book’ of Abbot 


1 Round held that the Inquisitio Eliensis was the return to a writ of William I 
to Lanfranc issued in 1086-7. To this it has been objected that the writ belongs to 
1082 (Davis, Regesta, no. 152), as it mentions the consecration of Abbot Symeon 
of Ely, who was appointed about that time, and must therefore refer to some earlier 
Ely return. But we know that Symeon’s consecration was delayed for some years 
(Bentham, Mems. of Ely, p. 109; Liber Eliensis, pp. 253-4). There is therefore no 
reason why the writ should not be so late as 1086, while it is difficult indeed to believe 
there was any inquest of Ely lands so thorough as that to which the writ refers, prior 
to the Domesday descriptio. 

2 V.C.H. Norfolk, ii. 4. There are other omissions in D.B. which are duly found 
in the Inquisitio Hliensis, e.g. ii. 2126 (cf. J.Z. p. 130) where the scribe has omitted 
the number of carucates held by Ely in Marham : ii. 4065, ‘ et hoc testatur hundred ’. 
I.E. p. 144 adds ‘ et scira’. 
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Baldwin, lately edited by Mr. Douglas,! which raises precisely 
the same difficulty and is susceptible of the same explanation. 
A collation of the ‘ Feudal Book’ with Little Domesday reveals 
a number of minor variants, and some additions, much like those 
in the Inquisitio Eliensis. In both cases it is possible to suppose 
that the compilers added something from their own knowledge ; 
but, at least in the case of the ‘ Feudal Book’, this does not 
explain the difference in figures and in the order and arrange- 
ment of entries. It is, nevertheless, as clear in the one case as 
in the other that the ultimate source is a volume substantially 
identical with Little Domesday. With the example of the 
primitive Exon Domesday before us, therefore, the most reason- 
able deduction would seem to be that both the ‘ Feudal Book ’ 
and the Inquisitio Eliensis (for East Anglia) were based on a 
first version of the local return for Essex, Norfolk, and Suffolk, 
whose revised copy is the present Domesday, volume ii. 

Traces of still another local Domesday are to be found in the 
Inquisitio Eliensis. The abbey of Ely possessed four manors 
in Huntingdonshire, the account of which in the Inquisitio is 
so peculiar that Round refused to express any opinion as to the 
source from which the information was derived.? But he clearly 
stated the dilemma. That they had not been taken directly 
from the ‘original returns’, as were the details of lands in 
Cambridge and Hertfordshire, was clear from the fact that the 
names of the jurors for the relevant Huntingdonshire hundred 
were not preserved ; but it was equally clear that volume i of 
Domesday was not the source, since the Inquisitio Eliensis 
account of these manors contains particulars of the sheep, oxen, 
&c., omitted in Domesday. But, here again, the solution of 
the problem is not difficult. The details of the Huntingdon- 
shire manors in the Inquisitio Eliensis are, I suggest, derived 
from an intermediate or pre-Domesday return, analogous to 
Exon Domesday or to that for East Anglia of which Little 
Domesday is the fair copy. Huntingdonshire was not surveyed 
by the same commission as Cambridgeshire. It fell within a 
circuit which probably included Derby, Nottingham, Yorkshire, 
and Lincolnshire, and which, no doubt, made its own local return 
in feudal form. This would include a record of the pigs and 
the sheep—like Little Domesday and Exon Domesday ; and, as 


1 Feudal Documents from the Abbey of Bury St. Edmunds, pp. 3-24. The editor 
suggests a date between 1088 and 1097 for this ‘survey’; but it looks more like the 
compilation of a diligent monk made soon after Abbot Baldwin’s death, and the 
list of socage tenants which follows seems to belong to the early part of Henry I’s 
reign. 

* Feudal England, p. 135. The Inquisitio Eliensis gives the name of ‘ those who 
swore’ in all the relevant hundreds of Cambridgeshire and Hertfordshire, but not 
for East Anglia or Huntingdonshire. 
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we have seen, these duly appear in the Huntingdonshire entries 
in the Inquisitio Eliensis. This return, condensed by the 
omission of the live stock, was later included in volume i of 
Domesday. The abbot, presumably, used the early form of 
the Huntingdon survey for the same reason that he used the 
first version of Little Domesday—because the ‘ original returns ’ 
had not been returned to Winchester, possibly not even pre- 
served by the local commission. They were probably judged 
useless as soon as the information was translated into the feudal 
form in which the commissioners wanted it. 

Thus the contemporary evidence, original and derived, 
suggests that Exon Domesday and volume ii of Domesday 
Book, unlike volume i, were made locally by scribes of the 
commissioners in these two circuits; and that a similar return 
was rendered by another circuit which included Huntingdon- 
shire. Of the Exon Domesday a revised draft was apparently 
sent to Winchester, while the rough copy has lain at Exeter 
ever since.! This revised draft of the Exon Domesday corre- 
sponded to the present Little Domesday ; but while the latter, 
though carelessly done, was judged good enough to serve, the 
former was radically abbreviated and altered in volume i of 
Domesday Book. It has been repeatedly asserted that volume i 
of Domesday for the south-western counties and the Exon 
Domesday were independent recensions of the ‘ original returns ’, 
but I think we can accept Baring’s convincing demonstration 
that Exchequer Domesday was really based on the Exon Domes- 
day. Traces of a fourth pre-Domesday Book for Cambridge 
are mentioned below.?, Meanwhile, if any uniform system 
governed the actions of the various commissions, we can dis- 
tinguish four processes in the compilation of Domesday Book. 

A. The ‘ original returns ’, apparently returned to some local 

centre. 

B. Rearrangement of these returns as in Exon Domesday. 

C. A fair copy or revision of B returned to the Treasury : 

e.g. Domesday Book, volume ii. 
D. The final revision and abbreviation of C in Domesday 
Book, volume i. 
It is an unescapable corollary of the theory of ‘ local Domesdays ’ 
that the ‘original returns’ were not returned to Winchester, 
and probably not even preserved locally. Only a single frag- 


1 The credit, or the responsibility, for a good deal of the hypotheses here advanced 
belongs to Baring’s article. Although written as long ago as 1912 I cannot find that 
any notice was taken of it. This is hardly surprising as he made no effort to prove 
it. In particular he ignored the decisive evidence of the Inquisitio Eliensis and the 
Inquisitio Comitatus Cantabrigiensis, and apparently assumed that the ‘ original 
returns ’ were sent to Winchester. 

* Below, p. 176. 
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ment or derivative of these, for Cambridgeshire and Hertford- 
shire survives in the Inquisitio Comitatus Cantabrigiensis. Mr. 
Salzman! has suggested that the Ingquisitio Comitatus Canta- 
brigiensis was the return or answer to some inquiry, extracted 
from the ‘original returns’, basing his view on the fact that 
it leaves out the dominicae villae of the Crown. There is, I think. 
no warrant for this idea. The Inquisitio Comitatus Cantabrigiensis 
is a more or less complete copy, or copy of a copy of a part of the 
‘ original returns ’ for Cambridgeshire. It is not a special return ; 
and it will be shown below that the royal manors were omitted 
from the ‘ original returns’ from which it was copied or from 
this part of them.? It is just a portion of the ‘ original returns ’, 
which the abbot managed to secure, which was jealously pre- 
served and copied, and carefully distinguished from the Inquisitio 
Eliensis. If the ‘ original returns ’ had been generally preserved 
it seems certain that they would have been used throughout in 
compiling the Inquisitio Eliensis, which was a contemporary 
return to a writ calling for the names of the jurors. We are 
probably on even firmer ground in regard to the Exon Domesday. 
The omission from the Exchequer Domesday for these counties 
of all reference to the hundreds is a most extraordinary lapse, 
which must have made the location of the places mentioned 
almost as difficult for the Treasury clerks as it is for us to-day. 
They are also absent from the Exon Domesday, from which 
volume i was compiled: and the reasonable inference is that the 
king’s clerks at Winchester had not the ‘ original returns ’ before 
them from which to supply the deficiency. The omission of the 
hundreds from Exon Domesday is, moreover, clear evidence 
that the inquest of 1086 was a feudal inquiry, intended from the 
very beginning to be made in terms of the fee and the tenant-in- 
chief. In this respect it differed fundamentally from the geld 
inquisition of 1084 in the same counties, which scrupulously 
recorded the names of the hundreds. The south-western com- 
missioners may have exceeded their instructions, or there may 
have been special and good reasons for omitting the hundreds. 
But they clearly did not regard the inquest of 1086 as a geld 
inquisition—a curious commentary on the current definition of 
Domesday as a ‘geld book’. Round, for whom Domesday 
was at all costs a ‘ geld book ’, was well aware of this difficulty. 
He explains the Exon Domesday as a special compilation, made 
for a special purpose still to be discovered, supporting his opinion 
by the fact that copies of the inquisitio geldi of 1084 are included 
as an integral part of the return. It may be so: but such a view 
only makes it more difficult to account for the omission of the 


1 V.C.H. Cambridge, i. 336-7. 2 Below, p. 174. 
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hundreds from volume i of Domesday, and fails altogether to 
explain why this special return was used by the compilers of 
Domesday. In my opinion the Exon Domesday bears every 
mark of being the first effort to codify the ‘ original returns ’, 
made while the commission was still at work. Everything 
about it is rough and ready, and for Wiltshire it actually includes 
three copies of the geld roll—all different. The geld rolls may 
have been included simply because the compilers decided to 
omit the hundreds in their rearrangement of the ‘ original 
returns ’, or because it was assumed that another geld would 
be collected forthwith.1 However that may be, for the south- 
western commissioners, the hundred was merely the vehicle for 
the information they were collecting. There are few records 
of conflicting verdicts: and those that are mentioned, usually 
invoke the testimony of the shire, or of the ‘ thegns of the shire ’, 
or of ‘all the thegns’. But for a very occasional mention of 
the evidence of the ‘ French and English ’, and a solitary refer- 
ence to that of the hundred,? which is, of course, pointless in 
Exon Domesday, we could never be quite sure that there ever 
were any ‘ original returns ’ for these counties. 


IV 


The hypothesis advanced above, it may be argued, even if 
self-consistent, falls down in the face of the other facts. For 
not only is Domesday Book not mentioned until 1108 or later, 
but the ‘ original returns’ are specifically referred to in a writ 
of William Rufus (1094-1100). It is an order to seise the abbey 
of St. Benet Hulme of certain lands in Norfolk, as it was seised 
on the day when ‘my father’ was alive and dead. It adds: 
‘et sciatis quod ista terra inbreviata fuit in meis brevibus ad 
opus ecclesie sancti Benedicti, qui sunt in thesauro meo Wyntonie. 
Et hoc testantur breves mei de c acris terre et vj acris prati et 
quatuor hominibus in Wyntertona et triginta acris in Bure et 
iij bordariis.’ * 

The first thing that strikes one about this writ is the choice 
of the word breves to describe ‘ what must have been a series of 
hundred rolls ’.. There is no doubt about the general meaning 
of breve at this date. It is used repeatedly in Domesday Book 
of the king’s writ. We read again and again that the hundred 
has seen neither ‘breve regis nec sigillum nec liberatorem’. The 
sealed writ had grown up beneath the shade of the Anglo-Saxon 


1Cf. Select Charters (1913), p. 95: ‘ Et vexata est terra multis cladibus ex congre- 
gatione regalis pecuniae procedentibus ’. 


2 Exon Domesday, p. 277; cf. D.B. i. 107a, 1. For the evidence of the ‘ French 
and English ’ see D.B. i. 114a, 1. 


3 Davis, Regesta, Appendix, Ixxx ; cf. Douglas, History, xxi. 254. 
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royal diploma, or privilegium, or boc, with which it was sharply 
contrasted. The diploma was a carta, something large and 
circumstantial which set out the facts with all the contemporary 
verbiage. The idea of summariness, of abstraction, surrounds 
the word breve. Now Round himself pointed out that Domes- 
day Book also uses the word of the abbreviated summaries of 
particular tenants-in-chief in contrast to the detailed records 
of the hundreds from which they were compiled. For instance, 
we read of land at Marham in Norfolk, held by Hugh de Montfort, 
‘est mensurata in brevi sancti Adeldret’ (ii. 238), where the 
reference is to the ‘ Terre sancte Adeldret ’ (ii. 212b) in the same 
county. Similarly, the ‘breve Rogeri Bigot’ (ii. 277b) refers 
to the ‘Terra Rogeri Bigot’ (ii. 173). There is also an entry 
under Suffolk, ‘plus terre pertinet sed inbreviata in Norfole’ 
(ii. 379d), which refers to Norfolk (ii. 1956); for Essex, Norfolk, 
and Suffolk formed a single circuit, and these references were 
doubtless originally made by the local compilers. So, in Wor- 
cestershire (i. 178), there are two allusions respectively to the 
‘breve de Hereford’? and the ‘breve regis’, where the lands 
mentioned duly appear under the ‘terra regis’ of Hereford 
(i. 180b), since Hereford and Worcester also belonged to a single 
circuit. The compiler, we may even say the local compiler, 
rearranging the various manors of each vill (which came to- 
gether in the ‘original returns’) under their separate holders 
could thus refer from one ‘ breve ’ within the county, or from one 
of his group of counties, to another. The ‘breve’ was thus 
the abstracted or rearranged entry of lands made by transferring 
the information from places to persons. 

This usage was well known to the contemporary compiler 
of the Inquisitio Eliensis. On page 127, dealing with Essex, 
he writes, ‘Has terras calumpniatur abbas de Ely secundum 
breves regis’, where the reference is undoubtedly to the lands 
of the separate tenants-in-chief in volume ii of Domesday Book, 
or more exactly to the manuscript of which the present volume 
is a revised copy. In the light of this entry we can advance 
to the epitome of the Inquisitio Eliensis on page 168: ‘hic 
inbreviatur quot carucate sancta Aedeldret habet et quot habent 
eius homines quos modo habent secundum breves regis qui 
facti sunt in vicecomitatibus in quibus iacent terre eius ’, which 
is apparently the compiler’s attempt to describe volume ii of 
Domesday. We may also note on pages 123-4 three further 


1Cf. D.B. i. 1016, 2: ‘de hoc M. ostendit Osbernus episcopus cartas suas quae 
testantur aecclesiam S. Petri inde fuisse saisitam antequam Rex E. regnaret ’. 

2 Cf. D.B. i. 203a, 2 (Huntingdon): ‘ Villani 7 sochmanni geldant secundum hidas 
in brevi scriptas’. The return for a whole county is as much a ‘ breve’ as that of 
a particular barony or the royal demesne. 
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references to soke and thegn lands in Cambridgeshire, which be- 
longed to the three chief robbers of Ely—Picot the sheriff, Harduin 
de Scalers, and Guy de Raimbercurt. In each case these are 
said to be ‘scripta et appretiata in breve abbatis de Ely’. 
Round takes the phrase to refer to the summary at the end 
where these details appear, though incorrectly: this, however, 
is no ‘breve abbatis’, but a typical monastic epitome of the 
facts already set out from the inquest. The allusion is quite 
clearly to the ‘ Terra abbatie de Elyg ’ on fo. 1906 of Domesday, 
volume i, or rather to the local volume or pre-Domesday of the 
county, for it is improbable that volume i was yet written. The 
references are important, for they show that the compiler, having 
both the ‘ original returns’ and the local draft for the county 
before him, chose to draw his Cambridge material from the 
‘original returns’. We can thus feel confident that where, as 
in East Anglia, he followed the pre-Domesday book, it was only 
because he could not come by the ‘original returns’. But he 
referred quite naturally to the rearranged book, which alone 
was returned to the Treasury. It is true that some of the lands 
mentioned on pages 123-4 do not appear under the abbot’s 
‘breve’ in the final Domesday Book for Cambridge: but this 
actually supports the argument. For a close examination shows 
that the compiler of the final version in volume i of Domesday, 
began to enter the details of these lands under ‘ Terra abbatie 
de Elyg ’, as in his copy, and after a time changed his practice, 
and entered them under the names of Picot, Harduin, and Guy. 
The result is one of those rare passages in Domesday that are 
really confused, and a number of marginalia, inserted when the 
page was complete, testify to the last-minute change of plan.! 
These examples prove not merely that the compilers of Domes- 
day Book, volume i, used the word “ breve’ in the sense of the 
rearranged summary of each landowner’s property, but also that 
this practice goes back to an earlier stage, that is to the composi- 
tion of the local Domesdays by the commissioners of the sepa- 
rate circuits. This practice, moreover, was well known to the 
compilers of the Inquisitio Eliensis, working very soon after the 
inquest with both the local version of Cambridge Domesday and 
the ‘ original returns’ before them. But we can go further still 
and say that it was generally understood by the country at large, 
while the inquest was still in progress, that its purpose was to 
transform the information acquired into baronial ‘ breves’. 
Under the ‘Terra episcopi Wintoniensis’ in Somerset (87), 1) 
the king is stated to have acknowledged (‘recognovit’) his 
grant to Bishop Walkelin of certain lands added to Taunton 
‘apud Sarisbiriam audiente episcopo Dunelmensi cui precepit 


1 Most of these marginalia are duplicate entries. 





174 THE MAKING OF April 


ut hance concessionem suam in brevibus scriberet’.1 Eyton 
conjectured that the bishop of Durham was the head of the 
south-western commission; and the entry was duly made in 
the bishop’s ‘ breve’ in Exon Domesday, whence it passed into 
Domesday Book. Similarly, in Norfolk (ii. 276), Robert Malet 
is reported as referring to the day on which he was ‘ inbreviatus ’ : 
‘contradicit se nescisse usque ad diem qua fuit inbreviatus ’. 
Clearly Robert Malet understood the inquest to be a series of 
‘breves ’ of the lands of the individual barons.? 

If the word ‘breve’, in the sense of the individual entry, 
was thus familiar to the compilers of Domesday Book, volume i ; 
to the local compilers of Little Domesday, Exon Domesday, 
and the pre-Domesday volume of the circuit which included 
Cambridge ; and even to the king and the tenants-in-chief at the 
moment of the inquest—then it must also have been known 
in the same sensé to the clerks who actually compiled the ‘ original 
returns ’, with a view to digesting them forthwith into ‘ breves ’. 
By pure good luck, we are able to prove that this was indeed the 
case. On page 6 of the Inquisitio Comitatus Cantabrigiensis it 
says of the 114 hides at Soham ‘ habet rex ix h. 7 dim. vj acras 
minus in brevi suo’. The reference is to the Terra Regis ‘ breve ’ 
for Cambridgeshire, afterwards incorporated in Domesday Book 
(i. 189), where the full description of the royal manor appears. 
We thus learn that a ‘ breve ’ of the Ancient Demesne was already 
in existence before the survey of the rest of the county was com- 
pleted. There is no doubt about this. The only way of escape 
would be to suppose that the words ‘in brevi suo’ were an in- 
sertion in the Inquisitio Comitatus Cantabrigiensis made by a 
twelfth-century scribe. But by a chance in a thousand, it is 
impossible so to explain it-away, since the entry has actually crept 
into the revised Domesday Book on fo. 1896: ‘ In Saham habet 
rex vj h. xl acras in breve suo’. The figures have gone a little 
wrong, and the entry is otiose in Domesday as Soham has already 
been fully described on the recto of the same folio: but it forbids 
any attempt to explain away the words ‘in brevi suo’ in the 
‘original returns’. The royal demesne had therefore already 

1Cf. V.C.H. Somerset, ii. 51. 


2 Cf. Heming’s record of the testimony given before the Worcestershire commission 
regarding Oswald’s law. It was written ‘in autentica regis cartula que in thesauro 
regali cum totius Anglie descriptionibus conservatur’. A charter of Henry I 
(c. 1127) refers to ‘ terras illas . . . quas carta mea Wintonie de thesauro meo tes- 
tatur fuisse juratas tempore patris mei ad feudum ecclesie de Ely ’ (Bentham, Mems. 
of Ely, Appendix no. xix). 

3 Cf. Feudal England, p. 18. A second reference to the king’s ‘ breve’ occurs on 
page 85 of the Inquisitio Comitatus Cantabrigiensis under Kingston, which ‘ defended 
itself ’ for 8 hides and 40 acres: ‘et de his viij h. 7 xl ac. habet rex 1 h. 7 iij vir. in 
brevi suo’. All other particulars of this royal manor are absent from the Inquisitio 


Comitatus Cantabrigiensis, but a full description appears in D.B. i. 189b, 2, under the 
‘ terra regis ’. 
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been dealt with by a former commission or by an earlier session 
of the same commission. Robert of Hereford—who must have 
known—says a second body of inquisitors was sent round to 
check the results of the first. These may well have excluded 
the royal demesne from their agenda—it is only a guess—and 
the Inquisitio Comitatus Cantabrigiensis may therefore record 
the proceedings of a second commission.1 Whatever view we 
take, the fact that a ‘breve regis’ was already drawn up for 
Cambridgeshire before the commissioners began to make their 
‘ original returns ’ for the rest of the county, is, surely, decisive ; 
and the incontrovertible evidence of the Inquisitio Eliensis, it 
may be claimed, not merely supports but establishes the hy- 
pothesis of ‘local Domesdays’ compiled during their actual 
proceedings by the various local commissions. 

Although the detailed procedure of these bodies will perhaps 
never be known, certain things are clear. It can, for example, 
be scarcely doubted that the ‘original returns’ are based on 
written evidence as well as oral testimony. It is in fact unlikely 
that this waste of statistics could have been rendered orally in 
the time available, and almost inconceivable that so much detail 
should have been memorized. Nowhere is it stated or implied 
in Domesday Book that the bulk of the information it contains 
is supplied by the jurors of the hundreds, who are represented 
merely as adding to the facts set out, or contradicting them in 
some particular. Traces of such written returns remain, perhaps, 
in the Domesday accounts of the lands of the bishop of Hereford,” 
and of the church of Worcester,? while a plain reference to 
documentary evidence occurs in the Exon Domesday. Among 
the lands of Roger de Corcella in Somerset, the clerk, after de- 
scribing, first, the manor of Cliva and then the manor of Hilla 
which had been added to it, goes on, ‘ preter hanc per scriptam 
mans[ionis] est. addita alia mansio que vocatur Perlestona ’. 
The addition of one manor to another is repeatedly recorded in 
these counties, but the rare accident of three manors having 
been joined together, has betrayed the scribe into the admission 
that he is working from documents. In one case it would almost 
seem that a distinction is drawn between the written evidence - 
submitted to the commission and the proceedings in court. Under 
the ‘ terra regis ’, Gloucester Domesday sets out the early history 


1In this connexion note the ‘marginal additions to the ‘dominicatus regis ad 
regnum pertinens ’ in Devonshire (Exon Domesday, pp. 77-8). 

2 D.B. i. 1826, 2: ‘Inter totum sunt in episcopatu ccc hidae quamvis de xxxiij 
hidis homines episcopi rationem non dederint ’. 

3 D.B. i. 174a, 1: after the detailed description of the hundred of Oswald’s law, 


Domesday adds ‘ in omnibus his maneriis non possunt esse plus carucae quam dictum 
est’. 


4 Exon Domesday, pp. 399, 400. 
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of the manor of Woodchester ;! its rent is given, and it is stated 
that ‘the county’ says it was unjustly put in the farm of Wilt- 
shire. Then comes this note: ‘de quo manerio nemo legatis 
regis reddidit rationem, nec aliquis eorum venit ad hanc de- 
scriptionem ’. Whose business was it to furnish the com- 
missioners with these statements? The only possible answer 
is the baron or rather his steward who alone had the informa- 
tion. In some cases these must have been elaborate compilations, 
not unlike the Domesday Monachorum of Christchurch, Canter- 
bury, which is very possibly based on such a document; and 
they must, of course, have been arranged by manors and by fees. 
Thus both Crown and barons were thinking in terms of the 
individual return before ever the inquest commenced ; while 
the commissioners began as they ended, with their information 
in a feudal form. The purpose of the inquest was to get a 
sanction for this information, which a jury alone could give ; 
and its form—by hundreds and vills—enabled the commissioners 
to ‘check up’; to see that nothing was omitted, by bringing 
together for a moment, the constituent manors under the town- 
ship from which they had been carved. It may even be, as 
Mr. Johnson thinks,? that the local commissioners began with 
written returns sent to the Treasury by each tenant-in-chief. 
More probably, I believe, written evidence, where it was supplied, 
went direct to the ‘legati regis’. From this, from the evidence 
of the hundred jurors, and someone from each manor, the 
‘ original returns’ were drawn up. The ‘ original returns’ were 
converted into ‘ breves’ of the ‘terra regis’, and of the lands 
of the individual barons. These ‘breves’ were apparently 
revised, and a fair copy returned to Winchester. Of the 
original ‘ breves’ for the Cambridge circuit, we have slight but 
distinct traces in the ‘breve abbatis de Ely’, which differed 
(and for the better) from the rather muddled ‘ breve ’ in Domesday 
Book, volume i. We may thus claim that Cambridgeshire affords 
a fourth example of those pre-Domesday books, as I have called 
them, but which by contemporaries were understood merely as 
a collection of ‘ breves’, separate summaries, that is to say, 
of the royal demesne and of the lands of each of the barons. 
The ‘breves’ of the South-western, the East Anglian, and the 
Huntingdon circuits were very detailed, a little though not much 
less than the ‘ original returns’ rearranged under the names of 
the men who held the lands. At Winchester the ‘ breves’ of 
all the commissions, except that of East Anglia, were drastically 
curtailed and then transcribed to form volume i of Domesday 

1 D.B. i. 164a, 2; cf. 1666, 1: ‘ non fuit qui responderet de his terris ’, and p. 175, 


note 2 above. 
2 V.C.H. Norfolk, ii. 2. 
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Book. That the ‘ original returns’ were ever returned, or even 
generally preserved, there is no evidence. They were useless 
when converted into ‘ breves’, and we probably owe it to the 
zeal of the indefatigable Abbot Symeon that those for Cam- 
bridgeshire have survived. 

Thus the clear distinction which Round drew between the 
‘descriptio’ or survey and Domesday Book, disappears. In 
the eyes of the commissioners as of the barons, the descriptio 
of 1086 was a collection of ‘ breves ’—one for the king, one for 
each great baron, and one for the lesser men grouped together 
in each county. It is no longer necessary to explain away the 
colophon to Little Domesday: it says what it means and it 
means what it says: ‘A.D. 1086... facta est ista descriptio 
non solum per hos tres comitatus sed etiam per alios’. Little 
Domesday then was completed in 1086, and probably volume i 
as well, though the question loses its importance when once we 
grasp that all the returns, and the only returns, made to Win- 
chester were already in ‘ breve’ or feudal form. When therefore 
the chancery clerks in a royal writ of 1094 or later, referred to 
‘breves mei in thesauro meo apud Wintoniain ’ they were writing 
with their usual precision. The ‘ original returns ’ to the inquest 
of 1086 were, as Ellis so exactly defined them in 1816, ‘ breviates ’. 
The plan of Domesday Book was neither ‘curious’, nor 
“compromising ’, nor was its prime purpose a great reassessment 
of the geld. The object of the inquest of 1086 was a return by 
manors and by tenants-in-chief, to which posterity has given 
the nickname of Domesday Book. The Normans were never 
so feudal as when they first arrived in England, and Domesday 
Book was their supreme and successful effort, to wrest the in- 
tractable material of O.E. tenures into the feudal form in which 
alone they could understand it. The whole later conduct of 
finance was cast in the Domesday mould, and the author of the 
Dialogus, a century later, mentions it among the things which 
were in daily use at the exchequer. 


V. H. GALBRAITH. 
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Some Aspects of the Career of 
Archbishop Pecham 


PART II 


II 


HE new archbishop, who was consecrated by the pope on 

19 February 1279, waited more than three months at the 
papal court after his nomination, perhaps in order to learn how 
this had been received in England. From the moment when the 
opening letters of his Register allow us to see him nearing his 
native land, Pecham shows himself a tireless and energetic 
traveller and administrator. Contrary to what might have been 
expected from a lifelong student and teacher, he appears as a 
man of prompt decision, great practical ability and grasp of 
detail. He never feared to take the initiative in action, nor did 
he shrink from conflict. The dating of his letters shows him 
constantly on the move, even when within his diocese ; in the 
early years, when the Register is fairly complete, he seldom spent 
a fortnight in the year at any place, and was often engaged for 
months on end in travelling on visitation throughout his province, 
from Norfolk to Carnarvon, and from St. David’s in West Wales 
to Hartland in Devon. 

His first act on arriving in England early in June 1279 was 
to summon a provincial council to meet at Reading at the end of 
July. There the archbishop read the constitutions of Cardinal 
Ottobon, intercalating decrees of his own, including a strong 
prohibition of pluralism and the articles on the freedom of the 
Church which brought him into collision with the king.1 From 
that time till the year of his death Pecham continued to summon 
assemblies of his province, some fifteen in all? ; the most important 
was that of Lambeth in October 1281, where he returned to the 
charge against the secular power, and won back some of the ground 
lost to the king since the council of Reading.® 


1 For Pecham’s conciliar methods see C. R. Cheney, ‘The Legislation of the 
Medieval English Church ’, ante, 1. 407-9. 

2 See list in Handbook of British Chronology, ed. Powicke (1939), p. 359. 

3 It is instructive to find that Pecham, on a visit to Lewes on 29 June 1282, caused 
the decrees of excommunication that had been the principal offence to the secular 
power, to be recited in Latin and English (cf. ‘ Lewes Annals’ in Sussex Arch. Coll. 
ii. 33). 
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In another department of Church life the Lambeth council 
had a still more permanent effect. The decrees on preaching 
there promulgated formed the basis of all further legislation on 
the subject and of most of the treatises on preaching until the 
Reformation. They were put out again in Latin by Archbishop 
Thoresby of York in 1357, and were translated into English in 
both northern and southern provinces.1_ Pecham decrees that all 
with a cure of souls must traverse, on a Sunday or feast day at 
least four times a year, the whole cycle of the articles of faith, 
the decalogue, the commandments of the Church, the sacraments, 
and the principal moral truths concerning virtue and vice. The 
decree embodied a complete synopsis of the doctrine to be ex- 
pounded. Pecham has not perhaps received full credit for this 
action, which was in every way worthy of a Friar Minor ; only 
a careful reader will have noted the weighty tributes paid to him 
by the historian of medieval preaching. Other bishops before 
him had advocated preaching in general terms, and his synopsis 
of Christian doctrine, though fuller than previous summaries, was, 
like all such medieval constitutions, largely based on what had 
gone before, but in his clear enunciation of the specific duty of 
covering the ground four times a year he would appear to have 
been, for England at least, an original authority .* 

Of all Pecham’s public activities that which, after the struggles 
against secular encroachment and pluralism, has attracted most 
attention from historians is his deliberate engagement in Welsh 
affairs, political as well as ecclesiastical. His negotiations with 
Llewelyn in 1280 and 1282, culminating in his visit to the Welsh 
prince under the shadow of Snowdon in the latter year, are perhaps 
the most striking example of his vigour and independence. They 
were undertaken against the wishes of the king, and are possibly 
the last example in medieval English history of a primate acting 
in high national politics completely on his own authority. Pecham 
had probably come to know the conditions in North Wales well 
as provincial, for the Minors had a line of convents between 
Chester and Beaumaris ; his political programme was directed to 
the furtherance of an ecclesiastical one—the effective control of 


1 Thoresby’s edition of 1357 was translated into English by a monk of St. Mary’s, 
York, John Garryk. For English translations see E.E.T.S. (Or. Ser.), no. 118, and 
Som. Rec. Soc., Regist. Stafford, vol. 32 (1916), ii. 173-80. Dr. Owst remarks (Preaching 
in Medieval England (Cambridge, 1926), p. 282 n.): ‘In one form or another this 
programme remains the backbone of every subsequent treatise’. Pecham’s decrees 
are in Wilkins, Concilia, ii. 50 ff. 

2 E.g. Owst, op. cit. p. 8: ‘the epoch-making constitutions of Pecham’; ibid. 
p. 145: ‘ Pecham’s Constitutions . . . which remained the basis of all future legislation 
on the subject until the Reformation ’. 

3C. R. Cheney, English Synodalia in the XIIIth Century (Oxford, 1941), Append. IT, 
prints some statutes of Roger Weseham of Lichfield, which may be one of the ‘ sources ’ 
of Pecham’s decrees. 
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the dioceses of Wales by Canterbury, and their reform in accord- 
ance with canonical enactments and conciliar decrees. In the 
course of his journeys in Wales the archbishop sent to the four 
Welsh prelates a summary of the chief reforms to be undertaken.! 

His Welsh travels were only a part of the primate’s systematic 
visitation of the dioceses of his province. In 1280-1 he spent 
some six months in the dioceses of Lichfield and Norwich ; the 
summer of 1281 took him into the territories of Winchester and 
Bath and Wells. In 1282 he was in the diocese of Exeter for 
two months, and in the winter and early spring of 1282-3 visited 
Hereford and Wales. In 1284, June and July were spent in 
Wales, and from September of that year to February of 1285 
Pecham was in the great diocese of Lincoln. During all these 
journeys his letters show him prosecuting with methodical care, 
not only his visitations of religious houses and diocesan establish- 
ments, but also his various general schemes of reform and all the 
personal and official controversies in which he had become engaged, 
together with the administration of his own diocese and of his 
properties in the south-east of England. If all these threads of 
business were carefully disentangled and set out, a picture of an 
energetic conduct of affairs would be obtained not easy to match 
in English church history. Here only a few of the archbishop’s 
manifold activities can be reviewed. 

During the three months which passed between his appoint- 
ment and his departure from the papal court Pecham, had had 
ample time to decide upon his future policy and discuss it with 
the pope and leading cardinals, even though he did not immedi- 
ately discontinue his lectures. As provincial of the Minors, he 
had had excellent opportunities of observing English conditions, 
and he aimed from the first at a strict disciplinary control of the 
Church and an assertion of ecclesiastical claims against secular 
pretensions. In his scheme of reform he relied almost exclusively 
upon his powers as metropolitan, which he accordingly pushed to 
their extreme limit, if not beyond. Throughout the thirteenth 
century archbishops in western Europe had been consistently 
exploiting to the full their canonical powers, especially in the 
matter of visitation of chapters, colleges, religious houses, and 
even parishes in the dioceses of their suffragans ; this activity 
was in a sense a‘counterpart of the contemporary development 
of the papal claim to act as universal ordinary, and a part of the 
wider movement towards centralization in Church and State. In 
England, Boniface of Savoy had been the first to make extensive 
use of his metropolitan position, but his frequent absences took 


1 Reg. Epp. ii. 737-43 (St. Asaph and Bangor) ; iii. 794 (St. David’s and Llandaff). 
Unfortunately Sir J. E. Lloyd’s History of Wales, which ends with the death of Llewelyn, 
has no occasion to discuss Pecham’s activities and their results. 
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some of the force from his endeavours. Kilwardby had in principle 
continued his policy, but without great energy or extravagance of 
any kind. It was left to Pecham to carry the policy to its full 
extension, and to meet the inevitable opposition and legal obstruc- 
tion and, finally, the justifiable resistance. 

Throughout Pecham’s years at Canterbury his varied and 
unceasing activities were coloured and conditioned by this per- 
manent struggle to maintain what he conceived to be the full 
rights of the Church and of himself as metropolitan. They were 
also coloured by a material struggle against financial insolvency, 
and by contests, peculiar in intensity to himself, against holders 
of benefices in plurality. 

The last-named struggle was undertaken, as Pecham himself 
tells us, in direct obedience to the wishes of the pope, Nicholas ITI. 
Its incidents and significance have been treated in detail and with 
adequacy by English writers.2 All agree that Pecham was both 
persistent and dauntless in his efforts : he did not spare the highly 
placed, nor did he fear to incur the hostility of men who seemed 
to have a future of advancement. His efforts met with consider- 
able immediate fruit : twice he refused to confirm episcopal elec- 
tions, and was successful in his refusal, and he was not afraid to 
carry his opposition to the courts of Rome. The poison, however, 
was in the blood ; surgical treatment could give no permanent 
relief. 

In the matter of opposition to secular encroachment and the 
extension of metropolitan powers there is more room for a dif- 
ference of judgement. It is not always easy to regard the rights 
claimed by Pecham as essential, nor was his conduct uniformly 
prudent and selfless. The stages of the contest in England, 
which have been noted by all historians, need not be detailed. 
Here, also, Pecham’s courage and persistence in opposing the king 
have been widely recognized, and it has been recently shown 
that they bore more practical fruit than had been recognized in 
the past, and that the writ Circumspecte agatis of 1286, represented 
a real, if only partial, recognition of his claims. He may well 
have felt that at a time when precedent was rapidly crystallizing 
into law, every advance of the secular power was to be challenged. 
There is, however, something factitious about the controversy, 
which lacks altogether the intensity and violence of that between 
Becket and Henry II to which Pecham so often compares it. 

1 Cf. Wilkins, Concilia, ii. 33. 

2 See especially ante, xxviii. 625 ff., W. T. Waugh’s article, ‘ Archbishop Pecham 
and Pluralites ’. 

3 See especially Hilda Johnstone, ‘ Archbishop Peckham and the Council of Lambeth 


of 1281’, in Essays in Medieval History presented to T. F. Tout (Manchester, 
1925), pp. 171-88, and E. B. Graves, ‘ Circumspecte agatis ’, ante, xliii. (1928), 1 ff. 
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Edward remained imperturbable throughout, and the Statute of 
Mortmain, in which some contemporaries and many historians 
have seen a telling riposte to ecclesiastical pretensions, has been 
shown to have been part of a mature policy not directly connected 
with the contest with Pecham, and to have remained in practice 
far from the complete ban upon accretion to the estates of the 
Church that it has often been considered.} 

The attempt to extend metropolitan powers is of more doubtful 
prudence and equity, and it is hard not to see in it a strongly 
personal element, a love of autocracy that may well have been an 
unconscious reaction on the part of a Friar Minor of undistin- 
guished birth. Certainly, the widespread opposition he aroused 
and the measured terms of the protest of his suffragans must tell 
against Pecham.? Here again, however, there is a factitious 
element in the controversy, which never deranged the ordinary 
course of the archbishop’s business and which never, save in a 
single case, embittered beyond healing his relations with his 
suffragans. In the one exceptional case—that of Thomas de 
Cantilupe—personal and psychological factors combined to rouse 
passion, on Pecham’s side at least. Cantilupe had been the 
archbishop’s pupil ; he was a member of a distinguished house ; 
he had a mind as keen as Pecham’s, and when canonical issues 
were joined diamond cut diamond ; by race and by austerity of 
life he was fitted for resistance, and all Pecham’s pride and 
obstinacy was called out. Canonically speaking, the resistance of 
the bishop of Hereford seems to have been justifiable, and the 
bitterness with which Pecham prosecuted the struggle to death 
and beyond is perhaps the least creditable episode in his life.* 

The second great preoccupation was a financial one. From 
the day of his consecration onwards Pecham was heavily in debt.‘ 
As a Friar Minor he had no personal income ; he had therefore to 
borrow in Rome to meet the expenses of his consecration and 
journey home. At Canterbury he found the granaries of the 
manors bare, for Kilwardby had sold the grain and produce of 
1278-9, and the crops of 1279, having been sown sede vacante, 
belonged to the king. Pecham had to borrow again for the fes- 
tivities of his enthronement, and the Italian moneylenders actually 


1Cf. K. L. Wood-Legh, Church Life under Edward III (Oxford, 1934), ch. iii, 
Alienations in Mortmain; and A. G. Little, ‘The Franciscans and the Statute of 
Mortmain ’, ante, xlix. (1934), 673 ff. 

2 The bishops’ complaints and Pecham’s reply are in Reg. Epp. i. 328, 332. 

3 Ibid. 271, 315, 318. The best and most sympathetic account of Cantilupe is 
still that of Tout in the D.N.B., where good use is made of the material of the canon- 
ization process in Acta SS. The writer (W. W. Capes) of the introduction to Cantilupe’s 
Register, edited for the Canterbury and York Soc. (1907), is less understanding. 

4 For very full details see ‘The Financial Condition of the See of Canterbury, 
1279-92 ’, by Dorothy Sutcliffe in Speculum, x. (1935), 53-68. 
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went to the length of obtaining the sanction of a bull of excom- 
munication against him. From the first days of his episcopate 
till 1285 Pecham remained in debt both to the king and to the 
Ricardi of Lucca for personal obligations, and throughout his 
tenure of the see it remained encumbered with the debts inherited 
from his predecessors. Yet here, once again, there is something 
of the artificial about Pecham’s anxieties. His debts did not, 
like those of Burke or Scott, eat into his life. Whatever its load 
of debt, the see of Canterbury was wealthy, nor would a money- 
lender, in the last resort, have been allowed to molest the primate. 
In fact, Pecham left his estates in such an excellent condition 
that his executors were able to realize a sum of £5305, in spite of 
the very heavy expenses of litigation at Rome, which a modern 
writer considers to have been heavier in Pecham’s period of rule 
than ever before, and the accompanying douceurs to the cardinals. 
Indeed, Pecham’s debts may have indirectly tended to his 
advantage through the necessity which they imposed on him of 
making the most of his estates. The care which he gave to their 
exploitation, in stocking and furnishing the manors, and the 
success which attended his efforts, are a striking evidence of his 
industry and versatility.1 The Franciscan friar, who had spent 
almost all his adult life in the study or the lecturer’s chair of a city 
friary, showed himself, at the age of sixty, and with the care of 
all the churches upon him, a keen economist and a most practical 
landowner. His itinerary, as it can be extracted from his letters, 
shows him a tireless traveller from manor to manor in Kent, 
Sussex, and by Thames-side, and the figures of his account-rolls 
and those of his executors show that profits rose, that buildings 
were erected, that fresh manors were taken into demesne—a late 
instance of the policy that had become general earlier in the 
century at Christ Church and elsewhere—and that live stock 
abounded, while a passing reference in his letters shows that the 
methods of organization which he imposed on others had been 
learnt upon his own estates.2, His personal life, simple and 
austere as it was, caused no drain whatever upon his resources. 


III 


At no period of his life did Pecham show himself skilled to 
avoid, or eager to have done with, controversy. The middle 
years of his episcopate were to see him involved in an old quarrel 
which his own initiative had reopened, the celebrated dispute 


1 For figures and tables see Speculum, x. (1935), 62-4. 
2 Reg. Epp. i. 89 (Jan. 1280, to Christ Church): ‘.. . maneria vestra exemplo 
mei facientes per saeculares homines custodiri . . .’. 
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between Thomists and conservative theologians on the unity of 
form. 

The lapse of time and of regular studies at Paris had done 
nothing to compose the feud between the old scholastics and the 
new Aristotelians, nor had Siger of Brabant and his friends ceased 
to be active. Early in 1277 John XXI, himself an old alumnus 
of Paris, ordered Bishop Tempier to make doctrinal inquiry in the 
university ; the bishop and a number of conservative secular 
masters of theology consequently condemned a long list of pro- 
positions ; most of these were Averroist, but a number of key 
Thomist theses were explicitly proscribed. Among these the 
unity of form did not figure, though it was closely connected with 
more than one of the doctrines condemned. 

The omission was shortly made good elsewhere. Ten days 
after Tempier’s decree, and almost certainly through collusive 
action—perhaps also in response to a monition from Rome— 
Archbishop Robert Kilwardby, the eminent Dominican theologian 
of the old school, ‘ visited’ the University of Oxford. He had 
doubtless followed with interest the development of the Preachers’ 
school there, of which he had been regent before becoming prior 
provincial, and he cannot have been unaware of the gradual 
infiltration of Thomist opinions among the younger friars, one of 
whom, Richard Knapwell, had recently signalized his conversion 
from the traditional teaching to the new Aristotelianism, above 
all on the point of the unity of form in man.” This thesis, 
therefore, along with other important Thomist doctrines, was 
specifically condemned by Kilwardby. 

The action, however, proved to be the archbishop’s undoing. 
Early in the following year the pope, probably at the instigation 
of the prominent Dominican Pierre de Conflans, then acting as 
papal envoy to the French court, recalled Kilwardby to Rome to 
receive ‘ promotion ’ to the cardinalate.* Shortly before, a Paris 
disciple of St. Thomas, Giles de Lessines, had addressed to the 
archbishop a long, moderate and dignified exposition of the 
Thomist doctrine of form,* and at the chapter-general of the 
Preachers in 1278 two distinguished French friars were com- 
missioned to proceed to England, in order to discover and punish 


1 For a discussion see Mandonnet, Siger de Brabant, p. 248. 

? For Knapwell see the biographical notice by Dr. A. G. Little in Oxford Theology 
and Theologians (Oxf. Hist. Soc. xcvi. 1934), pp. 90-1; and M. D. Chenu, O.P., ‘ La 
premiére diffusion du Thomisme & Oxford: Klapwell et ses ‘‘ Notes’ sur les Sen- 
tences ’ (Archives d’ Histoire doctrinale et littéraire du moyen age, iii, 1928). 

* For this episode see F. Ehrle, ‘ Beitrage zur Geschichte der mittelalterlichen 
Scholastik ’, in Archiv fiir Litt. u. Kirchengeschichte, v. (1889), 614-32, and A. Birken- 
majer, ‘Der Brief Robert Kilwardbys an Peter von Conflans’ (Vermischte Unter- 
suchungen zur Gesch. der mittelalt. Philosophie, Minster, 1922, pp. 36-69). 


4 First published by M. de Wulf in 1901 as tome i of Les Philosophes Belges. It 
was written in the spring of 1278. 
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all who might have attacked the writings of Aquinas, which 
received a still warmer commendation at the following chapter.! 
Meanwhile, a corresponding halt had been called to anti-Thomist 
measures at Paris. Tempier, even if he had not been acquainted 
beforehand with Kilwardby’s Oxford decrees, was prepared to 
endorse them after they had appeared.2 John XXI, however, 
who had ordered the original investigations, died before the 
bishop could act, and during the interregnum influential members 
of the college of cardinals, no doubt acting in the interests of the 
Preachers, wrote to the bishop forbidding him to take further 
cognizance of the matter, which was recalled to Rome for judge- 
ment.’ The controversy was thus left pending, and as John’s 
successor showed no inclination to make a move, the question of 
unity of form remained untouched by supreme ecclesiastical 
authority. 

Silence, however, had not been imposed on the rival bodies, 
and the positio de unitate formarum, as it came to be called, became 
the topic of a pamphlet warfare. The treatise of Giles of Lessines 
had been an objective, scientific presentation ; subsequent pub- 
lications were frankly polemic.* 

Of these the first was that of an English Minor, probably 
resident at Paris, William de Mara, who in his Correctoriwm fratris 
Thomae (1278) grappled with the doctrine of Aquinas point by 
point. His work was found so useful that the chapter-general of 
the Minors in 1282 prescribed it as a species of antitoxin to be 
read part passu with the Summa by the exceptionally intelligent 
friars who alone were to be exposed to the risk of infection in- 
curred by readers of Aquinas.5 The Preachers naturally did not 
let the last word rest with the sot-disant corrector of their doctor, 
and a whole flight of pamphlets in reply to de Mara issued from 
their houses. Of this band of pamphleteers the English friars 


1 See no. cexxv, p. 18, n. 1. 

2 So indeed it is universally stated, but the only authority is Pecham, Reg. Epp. 
iii. 866, and the articult to which he there refers are not those of Kilwardby, but are 
the ‘ opinions ’ of Aquinas on the unity of form ; it would seem that it was these that 
Tempier proposed to condemn. 

3 Pecham again is the only authority that such instructions were issued, and he 
says: *‘ mandatum fuisse dicitur ’ (ibid. 866). 

* For this literature see F. Ehrle, ‘Der Kampf um die Lehre des h. Thomas von 
Aquin in der ersten fiinfzig Jahren nach seinem Tod’, in Zeits. f. Kathol. Theologie, 
37 (1913), pp. 266-318 ; P. Mandonnet, ‘ Premiers travaux de polémique Thomiste ’ 
(Rev. des sciences phil. et théol. 7 (1913), pp. 46-70, 244-62); and the more recent 
‘La littérature des Correctoires’ of P. Glorieux, in Revue Thomiste, xxxiii. (1928), 
69-96. See also the bibliographical note in Rashdall, Medieval Universities, iii. 252. 

5 Cf. the command of the minister-general to the provincials in 1282, ed. Van 
Ortroy in Analecta Bollandiana, xviii. (1899), 292: ‘Non permittant multiplicari 
summam fratris Thome nisi apud lectores notabiliter intelligentes, et hoc nisi cum 
declarationibus fratris Willelmi de Mara’. This is perhaps the most striking testi- 
mony in existence to the reputation of the Summa at this early date. 
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formed no inconsiderable contingent, and William of Macclesfield 
and Richard Knapwell, besides writing directly against their 
opponents, composed treatises dealing explicitly with the unity of 
form.} 

Thus the Paris and Oxford condemnations of 1277, like similar 
events in the history of ideas before and since, had had precisely 
the opposite effect to that intended by the two prelates concerned. 
Instead of strangling the infant Thomism in the cradle, they had 
brought about a new solidarity among all its adherents ; it had 
been officially adopted by the Order of Preachers, and its leading 
doctrines were no longer mere opinions freely circulating and 
trying their fortune in the world of thought, but were rapidly 
becoming the corpus doctrinae of an order. By an inevitable 
consequence, an equal solidarity began also to make itself felt in 
the schools of the opponents of Thomism. Minors and Preachers 
were now ranged finally in opposing camps, and Pecham could 
write in 1285, with little exaggeration, that the two bodies 
were frankly and formally in disagreement on all save the 
fundamental truths of the faith.2 In the prevailing soreness of 
mind the ‘ neuralgic spot’ continued to be the positio de unitate 
formarum. 

Kilwardby’s disciplinary measures at Oxford in 1277, followed 
as they were by the arrival of the Dominican plenipotentiaries 
from general chapter acting in a contrary sense, may be assumed 
to have had no effect whatever upon the Thomist sympathies of 
the younger generation of friars. Of these the most vocal was 
Richard Knapwell, who, as has already been seen, had sung his 
palinode on the question of form before Kilwardby’s condemna- 
tion, and had since then been commissioned to answer William 
de Mara. Knapwell’s activities had very possibly provided the 
immediate material for Kilwardby’s interference in 1277; it is 
almost certain that his somewhat noisy propaganda on behalf of 
Thomism brought about Pecham’s action in 1284, for in that year 
Knapwell incepted as regent master of the Preachers’ school in 
the university. 

The narrative of the curious episode that followed can be 
extracted from the sources only by dint of careful examination, 
for the chief authority is Pecham himself who, in a series of letters 
addressed to persons in office, is clearly expressing himself with 


1 Bernard Gui (printed by Denifle, Archiv f. Litt. u. Kirchengeschichte, ii. (1889), 
238-9) attributes treatises de unitate formarum to Richard Knapwell, Thomas of Sutton, 
William Hothum, and William of Macclesfield. 

2 Reg. Epp. iii. 902: ‘Cum doctrina unius ordinis sit tota paene contraria doc- 
trinae alterius’. This, taken in connexion with Pecham’s allusion (901) to ‘ pro- 
phanae vocum novitates, quae contra philosophicam veritatem sunt in sanctorum 
injuriam citra viginti annos in altitudines theologicas introductae’, is a striking 
testimony to the originality and dynamic force of Thomism. 
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considerable economy, if not disingenuity, of presentation. The 
main lines of the affair may be constructed as follows. 

The archbishop, either following out a routine or, as is more 
probable, acting with special design, had announced his intention 
of ‘ visiting ’ the university of Oxford early in November 1284 ; 
he had also made no secret of his intention of proceeding while 
there against supporters of the Thomist doctrine on the unity of 
form. News of this had reached the Preachers of Oxford,? and 
they had applied for help to the provincial prior, William of 
Hothum, with whom Pecham’s relations had hitherto been cordial. 
Hothum travelled across England in haste, and came up with the 
archbishop at Sonning, where, on 22 October, he had consecrated 
Walter Scammell as bishop of Salisbury. Failing to obtain access 
to Pecham at once, the provincial spoke to a number of other 
bishops and begged them to prevent the primate from stig- 
matizing any of the opinions of Aquinas ; this could be done, if 
necessary, by a commission within the Order. 

Pecham himself talked with Hothum after dinner. He would 
yield to no one, not even (so he assured him) the provincial himself, 
in his love of the order of Preachers, but to expunge error from 
among them was a task not of enmity, but of love. To this 
Hothum replied that to touch the doctrine of Aquinas was to 
hurt the Order, but he appears to have weakened his plea by 
declaring that the Preachers were not pledged to any single 
theological opinion, not even that of the unity of form, and that 
he himself held views very little different from those of the arch- 
bishop. The latter, for his part, asserted, somewhat disin- 
genuously, that he was not going to Oxford to attack the Preachers 
or their opinions, but merely to reiterate some decrees of his 
predecessor affecting the faculty of arts. Pecham’s own account 
of this interview is important,‘ for it shows clearly that his action 
at Oxford was not even ostensibly due to any information brought 
to his notice in the course of his visitation, but was a piece of 
considered policy. 


1 Pecham’s letters are nos. deviii (10 Nov., to Chancellor of Oxford), dexxii (7 Dec., 
to the same), dcexxv (1 Jan. 1285, to three cardinals), dexlv (1 June 1285, to the bishop 
of Lincoln), delxi (30 April 1286, account of the condemnation of Knapwell), and 
delxxxi (28 March 1287, to the bishop of Lincoln). To these should be added the 
narrative of the meeting of Pecham and Hothum at Sonning written to the archbishop 
and preserved in the Registrum Johannis de Pontissara (Cant. and York Soc. i. 1915), 
pp. 307-8. 

2 Reg. Epp. iii. 865: ‘ Fratres sui Oxonienses pluries ei scripserant, nos in partes 
Oxonie properantes intendere ipsorum ordini et ordinis opinionibus derogare ’. 

3 For Hothum see his biography in Ozford Theology and Theologians, pp. 83-7. If 
he really spoke as alleged by Pecham, he was practising economy of the truth, the more 
so as he himself was the author of a treatise de unitate formarum (see above, p. 186, 
n. 1, and Ozford Theology, p. 87). 

* Reg. Epp. iii. 864 ff. (no. dexxii). 
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- _ Before reaching Oxford, the archbishop took care to enlist the 
support of the diocesan, the bishop of Lincoln ; arrived there, he 
proceeded to carry out his project. Strangely enough, he had 
with him no copy of Kilwardby’s articles, nor was one produced 
by the university ;1 he contented himself by declaring in general 
terms that he renewed his predecessor’s decree, together with the 
sanctions attached to it. He could not, however, resist a desire 
to stigmatize anew the thesis of unity of form; he therefore 
expressly condemned it.? 

Pecham knew well enough that he was on delicate ground, 
and no doubt trod as gingerly as might be consistent with the 
purpose of his visit. He had, however, roused the hornets, and 
on the following day the Preachers lodged a formal appeal from 
the archbishop’s sentence. This drew from Pecham an apologia, 
addressed to the chancellor and university, in which he stated 
that his object had been merely to reiterate some of his pre- 
decessor’s decrees : no hostility to the Preachers need be suspected 
in this, for Kilwardby, their original author, had been an ornament 
of the Order ; as for the single proposition explicitly condemned, 
it had been reprobated by authority and had taken its rise among 
the Averroists, two of whom had lately ended their days miserably 
in Italy.® 

A fortnight after this letter had been written William Hothum 
lodged a solemn appeal before the university and gave an account 
of his interview at Sonning, alleging that the archbishop had gone 
back upon his undertaking not to attack the Preachers. The 
motive of his appeal, he continued, was not primarily to assert 
the truth of the opinion condemned, but to prevent further 
charges against his Order. He concluded with a few personal 
remarks derogatory to Pecham and his entourage. 

This elicited from the archbishop a second and longer letter 
to the university, in which he gave his own version of the con- 
versation at Sonning.‘ In this, for the first time, the name-of 
Aquinas is introduced as that of the doctor whose reputation: is 
directly concerned, and Pecham gives an account of his disputes 
at Paris in the past. Feelings were now growing warm on both 
sides, and Pecham begged any Preacher who accused him of 
sowing discord between the two great Orders of friars to reflect 
upon the quantity of weeds that had grown in the Dominican 
garden without the aid of any seed from without. Shortly after 


1 Reg. Epp. iii. 944: ‘ Quod nos negligenter omisimus Oxoniam visitantes ’. 

2 Ibid. 841: ‘Unum vero illorum expresse notavimus articulum quorundam 
dicentium ‘‘in homine esse tantummodo formam unam”’’; cf. also p. 871. 

3 Ibid. 842 (no. deviii). The reference is clearly to Siger. It is not easy to acquit 
Pecham of a certain disingenuousness here ; elsewhere he speaks only of Aquinas in this 
connexion ; cf. ibid. 866, 871. 

* No. dexxii. 
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writing this letter, the archbishop appointed proctors to re- 
present his case in Rome when the appeal should come before 
the Curia. He also dispatched a circular justifying his action to 
several of the cardinals.1 In this he traversed the ground once 
more, representing his Oxford condemnations as a piece of routine 
business, and recalling the old disputations of Aquinas at Paris. 
At the end of the letter, however, he allows his personal animus 
to appear. The two orders, he says, disagree on every question 
where doubt is permissible, and one of them, rejecting the doctrine 
of the saints, pins its faith upon philosophy and fills the house of 
the Lord with idols. Aristotle has taken the place of Augustine 
and his peers. What wonder if the fabric of the Church totters ? 

The death of Martin IV at the end of March 1285, if nothing 
else, effectually stayed proceedings in Rome. In England, how- 
ever, the Preachers continued to make their grievances heard, 
and the irrepressible Knapwell launched a pamphlet in defence 
of Aquinas in which he accused the archbishop of wounding the 
dead. Once more Pecham replied with an account of old times 
at Paris ; his conclusion is so interesting by reason of the light it 
throws on his own mental outlook and on the history of ideas that 
it may be quoted in full : 


Let him know (so Pecham writes) that we are far from condemning 


philosophy, in so far as it serves the cause of theology; what we 
condemn are the unsanctified and novel terms that have these last 
twenty years been introduced into the treatment of high theology, to 
the manifest contempt and rejection of the tradition of the saints of 
old. Which of these two doctrines, we ask, is the more sound and 
solid, that of the sons of St. Francis, Alexander of Hales and 
Bonaventure of blessed memory and their like, who in their treatises 
take for authorities saints and philosophers above criticism, or that 
newfangled system opposed to this at all points, which strains every 
nerve to demolish the teaching of Augustine on the elernal prototypes, 
on the divine illumination of the intellect, on the faculties of the soul, on 
the radical potentialities of matter,2 and on numberless other points, 
thus filling the whole world with the strife of words? Let the doctors 
of old, the truly wise, regard this; let God in heaven regard it and 
punish it! Knapwell (he continues) is shameless enough to accuse 
me of sowing tares, whereas in fact I am renewing the good seed of 
my predecessor in order to destroy the tares already sown over the 
good seed of the saints. May God but grant opportunity to the 
supreme pontiff and incline his mind to root them up, that we may 
see where be those stout defenders of a dead man’s opinions of whom 
my critic boasts . . . and since the doctrine of the one order is in 
almost every particular the contrary of the other, save in the 


1 Reg. Epp. iii. 870 ff. (no. dexxv). 
2 Ibid. 901: ‘ Quicquid docet Augustinus de regulis aeternis et luce incommutabili, 
de potentiis animae, de rationibus seminalibus inditis materiae ’. 
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fundamentals of the faith, and since the contrary of the true is false, 
consider well (he is addressing the bishop of Lincoln) the danger of 
allowing such a body of false doctrine to have its importunate 
defenders all over the world, some of whom reject both doctrinal and 
disciplinary authority.} 


A little less than a year after this letter Pecham took solemn 
action against Knapwell, and, together with three bishops and 
the chancellor of Oxford, anathematized, at St. Mary Arches, 
London, a batch of Dominican propositions, including one which 
can scarcely have been held in that form by Knapwell, but which 
reflects accurately enough Pecham’s own view of the opposition 
between the Orders. The last thesis on the list was that assert- 
ing a single substantial form in man ; this was characterized as 
the source of all the others. This time the condemnation was 
more formal: the ‘errors’ were described as heresies, and their 
supporters were declared excommunicate and vitandi.2 William 
Hothum at once lodged a formal appeal on behalf of Knapwell, 
alleging that the archbishop had exceeded his rights in con- 
demning a Preacher. Rome apparently began to take cog- 
nizance of the case early in 1287, for we find Pecham sending 
urgent requests for a copy of Kilwardby’s articles, which the 
Curia has asked him to forward, but Honorius IV died a few 
days after the date of this letter, and his successor, Nicholas IV, 
was a Friar Minor. From him Knapwell could scarcely expect 
sympathetic treatment, and in the event he was condemned to 
perpetual silence. According to a chronicler, he failed to observe 
the command, and died insane at Bologna. 

With the letter of 1285 the controversy disappears from sight 
on English soil, and it is pleasant to find the archbishop writing 
a few months later to the provincial and chapter of the Preachers, 
thanking them for prayers they have offered for him.5 Pecham 
was by nature a kindly man, and this very fact makes his bitterness 
of tone in the theological controversy the more noteworthy. The 
whole episode, indeed, is of an interest greater than its intrinsic 
importance might imply, for besides throwing valuable light on 
an otherwise too obscure moment in the history of thought, it 


1 Reg. Epp. iii. 901-2. 

® Ibid. 921-3. All eight articles refer to the unity of form; the seventh pro- 
position runs: ‘ qui vult ista docere, non tenetur in talibus fidem adhibere auctoritati 
papae, vel Gregorii vel Augustini et similium, aut cujuscumque magistri, sed tantum 
auctoritati Bibliae et necessariae rationi’. The eighth runs: ‘in homine est tantum 
forma una, scilicet anima rationalis, et nulla alia forma substantialis ; ex qua opinione 
sequi videntur omnes haereses supradictae’; cf. also Annal. Dunstapl. sub anno 
1286 (Ann. Monast. iii. 323-4). 

5 Reg. Epp. iii. 944: ‘ Urgentia mandati cogimur, cujus copiam vobis mittimus ’. 

4 Annal. Dunstapl. (Ann. Monast. iii. 324). 

5 Reg. Epp. iii. no. dexciv (22 August 1288). 
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was a touchstone which tested the alloy of metal in the mental 
and moral make-up of Pecham as no other event in his life known 
to us has done. 

The archbishop’s letter of 1285 bears important testimony, 
coming as it does from one of the most celebrated theologians of 
the time, who had himself been regent at Paris during the events 
- he describes, to the novelty and the immediate influence of 
St. Thomas’s maturest thought. The ‘twenty years ’ in which 
Pecham states the innovations to have been current run back 
from 1285 almost exactly to the year (autumn 1267) in which 
Aquinas returned to Paris as regent. Consequently, his assertion 
that now (i.e. in 1285) the doctrine of the two Orders is at all 
points opposed gives some measure of the speed with which the 
Thomist system had established itself. William Hothum, indeed, 
three years earlier at Sonning, was speaking less than the full 
truth when he asserted that the Preachers were bound to no one 
system. Pecham, on the other hand, shows either an extremely 
strong esprit de parti or a surprising unfamiliarity with the latest 
developments of thought when he affects, as late as 1285, to 
thrust Thomism out of court as a patch of tares in the Lord’s 
wheatfield, and as heresy, while to suggest, as he does, that 
St. Thomas and his system still stand, as they did in 1270, on trial 
for life, and to insinuate that Aquinas took his basic propositions 
from the Averroists, gives his readers some reason to doubt 
either the honesty of the archbishop or the perspicacity of the 
observer who had lived at the intellectual centre of Europe when 
both St. Thomas and Siger of Brabant were there. Whatever the 
verdict on this point, the whole series of letters shows Pecham 
rather as the ex-parte Minorite teacher than as the prudent and 
judicious primate of a nation. 


IV 


One of the most remarkable features of Pecham’s Register is 
the series of visitatorial injunctions for religious houses—black 
monks, black canons, and nuns. These undoubtedly merit a 
closer attention than they have as yet received ; no other con- 
temporary English records show so fully the state of discipline 
and the kind of relaxation prevailing in the great monasteries at 
the time. In addition, they bring into a clear light Pecham’s 
programme of economic reform, and show him as an able and 
clear-sighted administrator. As the present pages are concerned 
with Pecham rather than with the monastic life, attention will be 
given chiefly to his economic injunctions. 

The twelfth century had been one of progressive devolution in 
the financial administration of the English black monk abbeys and 
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larger Augustinian houses.1. The separation of the estates of the 
abbot from those of the convent, due largely to the feudalization 
of the ecclesiastical baronies, had led to the creation of two 
households and two financial centres ; in addition, certain pro- 
perties and revenues had been allotted to the principal officials, 
which they realized and exploited without any supervision. 
Besides being extremely wasteful in itself, this system encouraged 
a feeling of freedom in superior and officials, as well as a sense of 
ownership ; it also took a large number of monks out upon the 
estates especially where, against repeated legislation, manors of 
the convent were farmed by members of the community. 
Concurrently, however, with this devolution, a striking de- 
velopment of centralization and control was taking place in 
both secular circles and ecclesiastical—the royal treasury and 
exchequer, and the treasury of the papal court—and at a few 
religious houses, notably the cathedral monasteries of Canterbury 
and Winchester, parts of the system had been introduced.’ 
When, from the time of Innocent IIT onwards, both popes and 
reforming bishops and newly established general chapters en- 
deavoured to reorganize finances as well as discipline, their efforts 
were concerned, first, with checking the irresponsible and wasteful 
administration of abbot and officials by establishing a system of 
regular audits and giving restraining powers to a body of council- 
lors, and, secondly, with the abolition of private ownership and 
the encouragement of economy by the establishment of a single 
office of receipt and expenditure. Such efforts, however, sporadi- 
cally made and seldom prosecuted with energy, save, perhaps, by 
Kilwardby, had done little to change the habits of the old houses, 
and the existing wasteful system had been allowed to continue. 
Pecham, as a Friar Minor, had been trained to a different and 
far simpler economy, but he had seen Curial methods at close 
quarters, and it is clear that he studied attentively the adminis- 
tration of his Canterbury manors in Kent and Sussex ; his 
adaptability and versatility is, indeed, nowhere seen to better 
advantage than in his gradual comprehension of the situation of the 
great houses and his adoption of a clear, practical and thorough 
programme of reorganization. During the first five years of his 
rule, when records are most plentiful, he visited religious houses 
in every part of England and Wales within his province, and we 
can watch him gradually elaborating a system which he ulti- 
mately applied almost as common form, though he was always 
careful to adapt details to local conditions. In its broad lines it 


1 See D. Knowles, The Monastic Order in England (Cambridge, 1940), pp. 431-9. 

?R. A. L. Smith, ‘The Central Financial Organization of Christ Church, Canterbury’, 
ante, lv. (July 1940), 353-69, and the same author’s ‘ The Regimen Scaccarii in English 
Monasteries ’, in Transactions of the Royal Historical Society, 4 series, xxiv. (1941). 
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was Clearly inspired by what he had seen, of both good and bad, 
in his own cathedral monastery of Christ Church. 

Pecham’s chief series of visitations began in the summer of 
1281 and continued until the end of 1284. His injunctions to the 
houses of men, while containing disciplinary regulations based on 
his findings, contain also in almost every case.a scheme of financial 
administration. In the earlier injunctions his measures are put 
out as quasi-temporary and revocable remedies for acknowledged 
failure ; later, they become a fixed programme of reorganization, 
and finally are handed out to all and sundry as a scheme for 
universal application. It is noteworthy that his fully developed 
system was apparently evolved after, and in consequence of, his 
first visitation of Christ Church, with its subsequent injunctions 
and attempts at reform. 

The principal features of Pecham’s scheme were the central 
treasury ; the regular audit; the council of seniors to check 
accounts and control expensive undertakings ; and the exploita- 
tion of the convent’s manors by secular (not monastic) bailiffs 
under the general supervision of a monk and a secular steward. 
Each of these deserves closer attention. 

The central treasury, to which all receipts came and where all 
disbursements were made, was not in origin monastic. In the 
black monk tradition the cellarer was the sole receiving and 
spending official ; devolution had made every obedientiary his 
own cellarer, and though in some exceptionally large monasteries 
—Cluny is a striking example—a central receiving office had been 
established for money and supplies, nothing in the nature of an 
accountant’s office existed. This, in its medieval form of two 
treasurers and their staff, appears to have come from Rome, and 
to have been introduced at Winchester by Henry of Blois, at 
Christ Church perhaps by Theobald, and at Waltham perhaps by 
Henry II in the twelfth century.1 It appears in various legatine 
injunctions and formed the subject of a decree of the Augustinian 
general chapter in 1220. The audit, considered apart from the 
central treasury, was pre-eminently a Roman and canonical in- 
stitution ; it formed part of the Curial scheme for reorganizing 
monastic life from the time of Innocent III onwards, and was 
pressed for in all disputes, such as that of Evesham, between 
abbot and convent. Nevertheless, both this and the central 
receiving office were so alien alike to black monk tradition and 
to the inclinations of abbot and major officials that they made 
little headway save at one or two of the cathedral monasteries, 
and in particular Christ Church and Winchester, where the size of 
the community, the relatively insecure position of the prior and 


1R. A. L. Smith, ‘ The Regimen Scaccarii ’. 
VOL. LVII.—NO. COXXVI. N 
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the appointment of several of the obedientiaries by the Ordinary 
created cross-currents that favoured a central office and a quasi- 
democratic control. 

Pecham’s first recorded visitation of a black monk house is 
that of Glastonbury in July 1281. The abbey was heavily in 
debt ; the archbishop, therefore, after the customary exhorta- 
tions to economy, put the collection of all revenues from the 
abbot’s barony, as well as from the estates of the obedientiaries, 
into the hands of a single extern cellarer ; the receipts were to go 
to the chequer where a subcellarer, assisted by two others re- 
presenting community and abbot, was to control all receipts and 
expenditures, not excluding those of the abbot ; all surplus was 
to go to sink the debt. Thrice a year the cellarer was to present 
an account to be audited by the three assistants and six seniors. 
This arrangement was to be considered temporary and provisional.’ 

Three months later Pecham visited Reading. In this house, 
founded on Cluniac lines, where the abbot had never held by 
military service, there was no distinction of estates between abbot 
and convent. Like Glastonbury, Reading was deeply in debt ; 
Kilwardby had recently visited it and ordered that all revenues 
and expenses were to pass through the hands of chamberlain and 
sub-chamberlain. Pecham ordained that two monks (who might 
be the officials just mentioned) -were to be elected yearly by abbot 
and convent ; these, together with the abbot’s chaplain (also to 
be changed yearly), were to form a board of receipt and disburse- 
ment ; all surplus was to go to the reduction of debt, and there 
was to be an audit twice or thrice a year. This arrangement, as 
at Glastonbury, was to be temporary. 

In the following spring Pecham at last visited Christ Church. 
Here he found the central treasury functioning, though he found 
it necessary to reassert its right to receive all funds save those of 
the almonry.* During the months preceding and following this 
visitation Pecham had full opportunity to study the workings of 
Christ Church ; the autumn, winter, and following spring were 
_ taken up with a long tour in Wales and the Midlands. His great 
series of visitations ran from October 1283 to the same month in 
the following year. Beginning with his own diocese, and passing 
to London and Winchester, the archbishop travelled to South and 
West Wales, and ended with the diocese of Lincoln. 

The first house visited was Rochester, where the bishop was 
peculiarly dependent upon Pecham. Here the Canterbury 
system—treferred to specifically as a system functioning in all 
well-regulated monasteries—was applied in toto to remedy abuses : 
three treasurers were to be elected by prior and convent ; there 


1 Reg. Epp. i. 261 ff. 2 Ibid. i. 223 ff. 3 Ibid. i. 346; ii. 397 ff. 
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were to be regular audits... On the same day a similar injunction 
was sent to the bishop of Rochester for the Augustinian abbey 
of Lesnes, where the abbot was guilty of dilapidation. A little 
later Motisfont in Hampshire received two treasurers with 
quarterly days of audit, and Southwark two, with audits twice or 
thrice a year.2 Pecham then proceeded to West Wales, and here 
the system was applied to all religious houses, great and small ; 
finally, in letters to the bishops of St. David’s and Llandaff, 
Pecham ordered that in every house of men and women two 
treasurers should be appointed, to stand audit thrice a year, 
with the specific object of checking the irresponsibility of 
superiors.® 

The second means used by the Curia to control the action of 
superiors was the appointment of councillors with a definite power 
of veto. This again was a canonical rather than a monastic 
expedient, for though the Rule ordered the abbot to consult the 
seniors, the ultimate decision rested with him alone. Pecham 
knew this, and when for the first time, at Glastonbury, he gave 
the power of veto to councillors, he expressly stated that he was 
superseding the Rule.t At Christ Church, where he endeavoured 
to remedy the inefficiency and discord by a series of regulations 
giving powers to a council of six ® (replaced later by the ‘ seniors ’ 
of the Rule), action was simpler, for the archbishop himself stood 
in loco abbatis. Permission was required for alienations, loans, 
and certain appointments. Pecham, however, never adopted a 
stereotyped formula on this point : in houses where the superior 
was incompetent or remiss, he often took the course, familiar in 
the political history of the century, of appointing a group of 
advisers to accompany him everywhere and control his actions ; 
elsewhere he established or confirmed a council with definite 
powers, as at Christ Church ; elsewhere again he did little more 
than repeat the vague words of the Rule. 

On the third point, that of the economic administration of the 
estates, Pecham had a clear and comprehensive programme, based 
partly on his. experience with his own Canterbury manors and 
partly on what he had seen and decided in his reforms at Christ 


1 Reg. Epp. ii. 621 ff. 2 Ibid. 625 (Lesnes), 645 (Motisfont), 717 (Southwark). 

3 Ibid. iii. 782 (Haverford West), 798 (Ewenny), 800 (Goldcliff and Llantony), 805 
(Usk), 794 (bishops of St. David’s and Llandaff). An example of Pecham’s atten- 
tion to detail may be seen in his allusions to ‘ treasurers’ (quos thesaurarios volumus 
appellari) in most cases, whereas to Llantony he uses the special term familiar to the 
black canons of ‘ receivers’ (quos receptores volumus appellari). 

* Pecham realized that his injunctions limited the abbatial power as given by the 
Rule of St. Benedict ; he says (Reg. Epp. i. 261-2): ‘dispensative super regulam pro 
vitando scandalum pusillorum, abbatis interim arctare intendimus potestatem’ ; 
cf. ibid. 224: ‘ artatio regulae ’. 

5 Ibid. ii. 401. 

® Ibid. i. 89, 341; ii. 399-400 ; 627 (Christ Church) ; i. 262 (Glastonbury). 
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Church. He began by demanding the withdrawal, on religious 
grounds, of monk wardens from the exploitation of the manors in 
order that secular bailiffs might take their place. These latter, 
under the general control of an extern cellarer and his lay steward, 
were to deliver all revenues tothe treasury ; two monks were to 
be chosen to visit the manors for audit, but neither these nor 
other members of the convent were to receive cash from the 
reeves of the manors, and all was to be conveyed intact to the 
treasury, with a statement of expenses incurred. There was thus 
no leakage on the way. This system, which in essentials was that 
of Canterbury, was applied in toto at Rochester in 1283,1 where 
the manors had hitherto been farmed by monks, and at Bardney 
in 1284.2 This clear-cut programme —alluded to by Pecham 
himself as a forma, or system *—eliminated private ownership, 
and secured the direct transmission of all funds and supplies to a 
central office, where also disbursements were made; it secured 
likewise efficient professional administration of properties and the 
complete accountability of officials. 

It is natural to inquire what in practice was the result of 
Pecham’s injunctions. In the case of most houses a definite 
answer cannot be given; conservative sentiment and vested 
interests doubtless often proved stronger than a metropolitan’s 
decrees in a diocese not his own. In the cases of Bardney and 
Rochester, at least, Pecham’s scheme failed to maintain itself in 
entirety.4. On the other hand, these decrees gave a norm for all 
subsequent efforts at reorganization, and were repeated in part 
by later archbishops ; they gave, in fact, the lines along which 
all the best monastic administrators worked during the golden 
age of monastic farming. 

Another matter of a very different kind occupied Pecham’s 
attention during his earlier visitations ; it deserves consideration 
both because its significance has been misunderstood and because 
it throws considerable light on Pecham’s character.’ Shortly 
before his appointment to Canterbury, the group of able and 
influential monks who directed the general chapter of Benedictines 
had elaborated a scheme of reform, embodied in an important set 
of decrees. One of the chief features of their scheme was the 
establishment of a common house of studies at Oxford and the 
systematic training in theology of a set number of monks in each 


1 Reg. Epp. ii. 623. 2 Ibid. iii, 824. 

3 Ibid. ii. 623-4: ‘ forma ista ... juxta quod exemplariter didicimus in omnibus 
monasteriis bene dispositis ’. 

4 For Rochester see R. A. L, Smith, ‘ The Financial System of Rochester Cathedral 
Priory ’, ante, lvi. 586; for Bardney see A. Hamilton Thompson, Notes on the History 
of Bardney Abbey, ii. 8-10, 24, 31. 

5 ©. T. Martin, in his preface to vol. ii of the Register, Ixviii-lxxi, entirely miscon- 
ceives the situation. 
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house, together with the organization of general instruction for 
all. To find the necessary time for this, in a horarium heavily 
laden with liturgical duties, a cut was made of some of the 
psalmody and prayers which had been added to the original 
monastic Hours.1 The changes had evoked opposition among 
conservatives and those opposed to all activities of the chapter, 
and it is possible that Christ Church, which always claimed 
exemption from the chapter, was hostile. In any case, Pecham 
when regent at Oxford and minister-provincial must have known 
what was in the air ; as archbishop he took an unexpected interest 
in the matter, and it is not easy to resist a suspicion that as a 
friar he felt a certain jealousy at a threatened monastic invasion 
of the schools. Early in 1280 he persuaded his suffragans to 
decree that a return should be made to the status quo, and that 
monasteries should be freed from the obligation imposed by 
chapter of contributing a quota to the Oxford house of studies ; 
for the next five years in his visitations he ordered the resumption 
of the full liturgical round wherever it had been curtailed, and he 
did not fail to expatiate upon the dignity of the choral service 
and to treat the monks to a historical sketch of the manner in 
which extra psalmody had come to take the place of abandoned 
manual labour.? It is somewhat surprising that a number of 
nunneries should have adopted the new scheme ; in their case no 
need for time for study could be alleged, and Pecham might with 
justice urge them to be true to their special vocation. With the 
monks he was clearly acting wlira vires, nor were his sharp words 
and antiquarian lectures calculated to convert recalcitrants. At. 
Ely his injunctions were disregarded, and though monastic records 
show that conservative sentiment in the matter was strong, there 
is no evidence that Pecham’s efforts had any lasting result. The 
archbishop, however, here, as always, sibi constans, held to his 
opposition even in face.of reiterated legislation by the black 
monks in general chapter. 

In general, Pecham’s relations with monasteries and nun- 
neries show him in a favourable light. He dealt resolutely with 
the vanities and foibles and incompetences of the fashionable 
convents of Wessex, and was outspoken and practical in his 
endeavours to secure efficient administration and English per- 
sonnel at Lewes. He had, as he says, a particular affection for 
the place, his boyhood’s kindly nurse ;* he does not mince his 
words in describing ¢s shortcomings when writing to Cluny ; yet 

1 The statutes of the chapters, with historical introductions and notes, will be found 


in Chapters of the English Black Monks, ed. W. A. Pantin (Camden Soc., ser. 3, xiv, 
i. 1931). 

2 For Pecham’s activities in the matter see Reg. Epp. i. 82 (Barking), 150 (Ely), 225 
(Reading), 259 (Glastonbury) ; iii. 846 (Godstow). 
. See no. cexxv, p. 3, n. 1. 
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the chronicles show that when he actually visited the priory he 
did not stand on ceremony and found a ready welcome. 

The documents connected with visitations throw much 
welcome light—and not a few sidelights—on the monastic life 
of the period. They also show the archbishop to have pos- 
sessed, besides an Ordinary’s desire for regular observance, a 
genuine personal care for the well-being of the religious. These 
characteristics appear still more clearly in Pecham’s many rela- 
tions with his own cathedral monastery of Christ Church. Though 
a friar, he approached the community to which he stood in loco 
abbatis with goodwill and even with affection. It was his mis- 
fortune to see some of the first harmony lost, largely through his 
own energy in correcting real abuses, and throughout his period 
of rule that somewhat difficult religious family gave him, perhaps, 
more anxiety than consolation. Christ Church, we may think, 
owed more to Pecham than it would readily have admitted. He 
bettered its discipline and reorganized its administration. He 
did much, in fact, to prepare the ground for the beneficent rule 
of Henry of Eastry, who entered upon his long priorate under 
Pecham’s auspices in 1285. 


V 


The later years of Pecham’s rule have unfortunately left far 
less record, owing to the lack of a complete register of letters. 
He continued to hold councils, but there is no evidence that he 
entered into any new controversies that equalled in importance 
those with the king, with Cantilupe, with the pluralists, and with 
the Preachers which had distinguished the first six years of his 
episcopate. In 1290, however, he had considerable direct in- 
fluence upon an event of some importance in the history of 
England, the expulsion of the Jews. Recent study ! has made it 
clear that the real and underlying cause was economic, and that 
lay, not clerical, influence told most, but the immediate, ostensible 
occasion was a papal rebuke to England for the exceptionally 
favourable treatment received there by the Jews, and Pecham 
shows himself throughout his letters as unusually hostile to them. 
He would certainly not have wished to evade any responsibility 
for a share in their expulsion. 

Pecham’s health, which had not been good in 1279, though 
his itinerary in the early years of his episcopate is eloquent 
witness to his energy, would seem to have failed wholly some time 
before his death. During the last year of his life, and perhaps 


1See P. Elman in Economic History Review, vii. 2 (May 1937), 145-54, ‘ The 
Economic Causes of the Expulsion of the Jews in 1290’. 
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for some time before, he ceased to be active. In the last months 
his mind failed ; though he retained possession of himself suffi- 
ciently to celebrate Mass he was unable to control himself when 
opposed, and those round him dared only to give him pleasing 
news.2. His relations with Christ Church, even under Henry of 
Eastry, became strained again, and Pecham decided to depart 
from the secular tradition of his see and to leave his body for 
burial elsewhere. From this he was dissuaded by Eastry, 
though he bequeathed his heart to the Minors’ convent in London. 
In the last weeks of his life there was a report that he had been, 
or would shortly be, raised to the cardinalate.t As the pope was 
a Franciscan, this (if indeed the report was true) must have been 
intended as an honour, either to give the ageing prelate an 
acceptable retirement, or to secure his counsel for the Holy See. 
Nothing further was, however, heard of the matter before 
Pecham’s death. Of this last event, which took place at Mortlake, 
there are no details, but Henry of Eastry had his way, and 
Pecham was buried in his cathedral near the Martyrdom, under 
a tomb of alabaster work surmounted by his effigy. Exquisite 
as is the work of this, it can scarcely have consumed a fraction 
of the sum which an unfavourable successor alleged was spent 
upon it.® 

The death of Pecham ended an epoch in English Church history. 
For almost a century, since the death of Hubert Walter, the 
archbishops of Canterbury, with scarcely an exception, were 
nominated from Rome and identified themselves with the great 
movement of centralization, legislation, and disciplinary reform 
_which the majority of the popes in the thirteenth century en- 
deavoured to direct and to forward. Of their number, Langton, 
Edmund Rich, Kilwardby, and Pecham himself were eminent 
theologians, whose reputation was as great or greater abroad than 


1 The bishop of Hereford was licensed to confer orders for him at Wye in March 
1292 (Reg. Epp. iii. 1055). According to Matthew of Westminster, 386, ‘ Sapientia 
ante obitum fuit totaliter devorata ’ (see next note). 

2 Cf. the very interesting letter printed by R. L. Poole in Hist. MSS. Comm. Report 
on MSS. in Various Coll. i. (1901), from a Canterbury MS. p.276. The letter, written 
by a nameless clerk of the archbishop to the prior, Henry of Eastry, does not mention 
Pecham’s name, but clearly refers to him. The writer states that Pecham’s bodily 
health is fair, and that he can celebrate Mass, but that his mind is erratic, and he is so 
impatient of contradiction that none dare speak anything Gag: to him, while 
all murmur ‘against him. 

3 Cf. a letter in the collection referred to in last note, p. 261. 

4 Ibid. 276: ‘ Quia creditur a nonnulis quod nominatus sit ad cardinalatum vel in 
proximis ordinibus nominetur’, &c. 

5 The tomb is of grey Sussex marble, with a decorated canopy and alabaster figures 
in niches on the face. For a description and illustration see A. Gardner, English 
Medieval Sculpture (Cambridge, 1937), fig. 321, and the same writer’s Alabaster Tombs 
of the Pre-Reformation Period in England (Cambridge, 1940). The oak figure, which is 
not fixed, is almost certainly a portrait. According to Martin (Reg. iii. introd. lv) Arch- 
bishop Parker alleges the extravagance referred to. 
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in England. The climax was reached with the two friars, for 
they, as provincials of highly centralized student orders pivoting 
upon Rome, were peculiarly representative of the closely-knit 
Church which Innocent III and Gregory IX had helped to form. 
Pecham’s successor, Winchelsea, though in some ways even more 
independent of the secular power than his two predecessors, had 
his centre of gravity, so to say, fixed in England. Henceforward, 
with the single exception of the transient Bradwardine, no great 
theologian was elected to Canterbury ; never again, save at the 
catholic reaction under Mary, did a pope send back to England 
as archbishop from Rome an Englishman of European fame. 

Impossible as it is to attain an intimate knowledge of Pecham’s 
personality and character, some broad general impressions emerge 
from a prolonged study of his actions and writings. Chief among 
these is probably the conviction that, for all his ability and high 
reputation, Pecham lacked the elements of greatness, both as a 
thinker and as a man of action. His mind, though keen and 
versatile, and serving as an excellent and tireless instrument, 
lacked depth and capability for original thought. His surviving 
theological works are inferior in these respects not only to those 
of Aquinas, of Bonaventure, and of Scotus, but also to those of 
Richard of Middleton, Thomas of York, Giles of Rome, and others. 
Similarly, in his controversial and apologetic work there is an 
element of the petty and the limited ; they are party pamphlets ; 
they do not belong to all time. It would be unjust to demand 
that the Minorite doctor should have become a convert to 
Thomism, but Pecham’s refusal, fifteen years after the death of 
Aquinas, when his system had for a considerable period been the 
official doctrine of the Preachers, to recognize its legitimacy or ~ 
importance, together with his lack of candour in opposing it, 
show a want both of intellectual acumen and spiritual mag- 
nanimity. 

Magnanimous and serene Pecham was not, and though some 
modern writers have adopted an unjustifiably disdainful tone in 
his regard, there was undoubtedly a lack of dignity and equipoise 
in him which deprived his many and exceptional talents of their 
full value. Though a contemporary writer, and the records of 
his almsgiving, bear witness to his humanity,! there is no trace 
in the records of his life of any deep personal affection or intimacy ; 
he had pupils in plenty, but neither friends nor disciples. There 
is indeed about him something of that dryness, that astringency, 
that formalism which distinguishes the latter half of the thirteenth 
century and makes the tenderness and delicate intuitions of Dante 


1 Cf. Martin’s index for instances of almsgiving, and Nicholas Trivet, Annales, ed. 
Hog, p. 300 (sub ann. 1279): ‘ ordinis sui zelator erat praecipuus . . . gestus affatusque 
pompatici, mentis tamen benignae et animi admodum liberalis ’. 





1942 OF ARCHBISHOP PECHAM 201 


and Giotto seem as miraculous as is their exquisite sensibility to 
all forms of natural and artistic beauty. Yet it must be set to 
Pecham’s credit that despite his many controversies, some of 
which were seemingly gratuitous, and despite his authoritarian 
behaviour, there is no trace of evidence that he cherished or 
excited feelings of personal enmity. Diligent, correct, hard- 
working, austerely living and eminently devout, he left a reputa- 
tion which distant chroniclers of his own order magnified into the 
odour of sanctity. To such a height, however, he has no claim. 
There is in his life and writings neither the warmth nor the 
heroism of sanctity. 

Yet it must be allowed that Pecham’s vigour and efficiency, 
his versatility and practical energy, appear the more clearly the 
more closely his actions are scrutinized. His influence was 
lasting in more than one department of Church life, and his 
significance has undoubtedly been unduly overlooked. These 
practical qualities, apart altogether from his intellectual attain- 
ments, give a real distinction to his period of rule. In a century 
of great diocesan bishops, when the English Friars Minor gave 
from their midst such a galaxy of genius to the schools, John 
Pecham may justly claim, in both groups, a place among the 
most notable. 


M. D. Know tes. 


(Concluded.) 





Receivers of Petitions and Clerks of 


Parlament 


HE receivers of petitions to parliament were, like the clerks 

of the crown, clerks of chancery, but always, I think, of the 
first form, while the clerks of the crown and the petty bag sat on 
the second. The triers of petitions, on the other hand, while 
they might include clerks, consisted mainly of episcopal and 
baronial magnates. Our first concern is with the receivers ; and, 
lest they be considered rather beneath the notice of history, I may 
remark that in 1512 Wolsey, while dean of Lincoln and Hereford, 
appears as a receiver, and reappears as such in 1515 when he 
was archbishop of York, and again in 1523 when he was also 
cardinal, legate a latere of the pope, and lord chancellor :1 his 
colleagues on that occasion were Archbishop Warham, ex-lord 
chancellor, and the dukes of Norfolk and Suffolk, that is to say, 
the four greatest personages in the realm under the king, 
Buckingham having been attainted in 1521. 

A ‘receiver’ is, indeed, still an ambiguous character: the 
word may mean a receiver in bankruptcy, a receiver of stolen 
goods, or a mere mechanical instrument. Wolsey had in 1523 
stolen the jurisdictional goods of his clerks in chancery ; his 
bankruptcy followed later, at the hands of his accomplices. In 
~ the medieval parliament a receiver—unknown in this sense to 
the O.L.D.—was more than a passive receptacle like a pillar box ; 
he was more like a postal ‘sorter ’, which Maitland almost calls 
him.? It is, indeed, difficult to believe that the panel of receivers 
of British petitions,* which came, before the end of the fourteenth 
century, to contain almost invariably the master of the rolls as its 
senior, and the clerk of the parliament as its junior, member, met 


1 The Rotuli Parliamentorum, Suppl. p. lxxvia, by typographical error, rolls Wolsey 
and Warham into one by printing ‘ Mon di Seignour le legate, l’Archevesq’ de Cantor- 
bery ’ in the list of triers: it is correct in the list of receivers. 

2 Memoranda de Parliamento, p. |x, ‘ receivers and sorters of petitions’. It is a 
pity that Maitland in his modesty indexed only his documents, and not his more 
valuable introduction of a hundred pages. 

3 call them ‘ British’ for short, but in the fourteenth century the panel some- 
times included Scotland, Ireland, Wales, and sometimes omitting one or more of these 
countries ; for a similar reason I have used ‘ Gascon ’, though its jurisdiction included 
other overseas possessions. 
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merely to sit at a table, receive and file whatever was put before 
them : ‘digest ’ would be more to the point. Nor is it possible 
to believe that a parliament, sitting for one, two, or even three 
weeks, could deal with the mass of petitions presented, without 
the assistance of a preliminary clearing-house. There is, how- 
ever, reason to think that the receiver acted in somewhat the 
same sort of way to the triers of petitions, whose function was 
‘oyer et terminer "—the ‘audiendum et terminandum’ of the 
‘Modus ’ !—as a modern clerk of assize, of a bench of magistrates, 
or a town clerk, in preparing, arranging, and digesting the agenda, 
subject to the decision of the chairman, who in the British panel 
of receivers would naturally be the master of the rolls. It is, 
indeed, difficult to draw a sharp line between the functions of 
the receivers and those of their superiors, the triers ; but it is 
also difficult to discriminate between what is now really done by 
permanent officials and what by political heads of departments. 
Receivers of petitions were certainly required by the triers to 
inform them of what they knew or could learn about the petitioner 
and his petition.? This, of course, applies particularly to private 
petitions, which were many times more numerous than public 
or ‘common’ petitions in the early days before petitioners had 
learnt to pool grievances which they gradually found in parliament 
were ‘common ’ as well as local and particular.? But as late as 


1 Cap. 15. 

2 Cf. Richardson and Sayles, Rotuli adhuc inediti (Camden, 3rd ser. li. 66-7) where 
Robert de Askeby, ‘ qui fuit intendens recepcioni billarum et petitionum porrectarum 
in parliamento ’, is directed ‘ quod informet se super isto negocio’ and report to par- 
liament ; see also the lists (pp. 70-80) delivered to him and other clerks. 

3 Palgrave, in his evidence before the Committee on Public Petitions in 1832, 
stated his opinion that ‘ninety-nine out of every hundred petitions presented by 
individuals related to individual grievances’ (Parl. Papers, 1833, xii. 20). From a 
hundred or more petitions presented to the receivers in Edward III’s and Richard II’s 
reigns I have collected more than a score of different forms of answer. The most 
numerous refer the petitioners ‘coram rege et magno consilio’, of which there are 
thirty-six with an occasional variation ‘per ipsum regem et consilium’. Next in 
frequency come ‘ soit mande as tresorer, barons et chamberlains de l’eschequer ’, of 
which there are ten; and the same number refer petitioners to chancery. Then there 
are references ‘sue devers le roy’ and ‘ devers le conseil la royne’, to the justices, 
common pleas, common law, special commissions or inquests to be appointed ‘ per 
lavis des grantz et de son conseil’, and one at least ‘ vigne le record en pleyn parle- 
ment’. In a number of cases the petition is granted, or action is said to have been 
taken ; other forms of answer are a simple ‘ fiat’ or ‘ alias’ or ‘ alibi’ ‘ responsum est ’, 
or that the illegalities have been remedied. Occasionally there is a blank refusal, but 
more often petitioners are referred to the sheriff, wardens of the forests, mayors of 
towns, or other local authorities. Sometimes a petitioner is recommended to amend 
his petition, or told that further information is required. Blank refusals state that 
the petitioner has shown no cause, that his petition is illegal, unreasonable, or 
“non est petitio parliamenti’. These answers indicate a wide scope for the panels of 
receivers and triers, and show that a vast number of petitions presented to ‘ parlia- 
ment’ never came before an inchoate ‘ house of commons’ or even ‘ house of lords ’. 
They also help to explain how so many petitions could be answered in a ‘ parliament ’ 
which lasted only a fortnight or even a week ; and it is perhaps significant that, while 
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1485 the reason given for the appointment of receivers is ‘ ut 
justitia conqueri volentibus possit celerius adhiberi ’.1 

The process was one of progressive selection from the mass, 
and the receivers dealt with the first stage. To expedite their 
work and, perhaps to provide for initial specialization, they were 
gradually divided into two committees or panels, though these 
were subject at first to considerable permutation and combination. 
Edward I, writing on 5 February 1305, three weeks before the 
day fixed for the parliament, bade his chancellor, treasurer, and 
others of his council, ‘deliver’ (i.e. answer)? as many of the 
petitions as they could before his arrival on 7 March, the rest to 
be ‘tried and examined and set in good order ’ for his decision. 
There were four receivers of petitions on this occasion, and they 
apparently distributed the petitions among three panels of auditors 
for Gascon, Irish and Channel Islands, and Scottish petitions. 
Gradually there emerged four panels, the auditors or triers being 
clearly distinguished from the receivers, and the British separated 
from Gascon and other ‘foreign’ petitions. The British panels 
of auditors and receivers always appear on the rolls above the 
‘foreign’ panels ; and the frequent changes of a receiver from 
one to the other panel of receivers provides some indication of 
the rise or decline in a clerk’s official fortunes, when he rises from 
the Gascon to the British panel or descends from it to the Gascon. 
The master of the rolls comes to be the invariable head of the 
British, but never appears on the Gascon, panel, which is obviously 
the inferior, though independent, tribunal. 

The development of the system eventually adopted was 
naturally a gradual process, somewhat like the course of a river 
with several sources combining in its progress to the sea. It was 
not until I had transcribed, in parallel columns, lists of the masters 
of the rolls, clerks of parliament, and receivers of British and 
Gascon petitions from Edward I’s reign to the end of Elizabeth’s, 
that it became possible, if not ‘to view with eye serene, the very 
pulse of the machine ’, to obtain at least some interesting side- 
lights on English administrative, parliamentary, and constitu- 


the clerk of the parliaments came to be regularly appointed the junior receiver of 
British petitions, the clerk of the commons was never appointed to either panel ; and 
that, until the Good parliament, there is little evidence that these private petitions 
came before the commons at all. If private petitions were enrolled, they were enrolled 
by the clerk of the parliaments, and not by the clerk of the commons, who does not 
emerge till 1363 (Bulletin, J.H.R. xvi. 66). Palgrave persuaded the old Record 
Cemmission to have these petitions transcribed into sixty-six volumes, but, only two, 
edited by himself, got into print, the vastness of the undertaking breaking the back of 
the Record Commission (Maitland, Memoranda, pp. xxvi-viii.). 

1 Rot. Parl. vi. 267. 

2 Maitland, op. cit. p. lvii. Messrs. Richardson and Sayles have added a good. deal 
to Maitland, and it may be hoped that their contributions will some day be available 
in a collected form. 

5 Ibid. pp. cviii-ix. 
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tional usage. Precision during the earliest stages is marred, 
partly by the many gaps in the surviving rolls of parliament, 
partly by the idiosyncrasies of the clerks who compiled them, 
partly by the careless editing and printing of the rolls, and later 
on, of the journals of parliament, but mostly because practice 
was only in course of development. Edenstowe, clerk of the 
parliament in 1330, enrols no panels at all ; in January 1332/3 he 
names himself as first British receiver with two colleagues, and 
two Gascon receivers, the junior of whom is Brayton ;! in the 
recently edited roll for 1334,? he gives no receivers, but mentions 
his delivery as clerk of the parliament, to Michael de Wath, 
‘gardein des roules ’, the petitions with their responses ‘ pour 
enrouller et a faire ent briefs quand mester serra ’. 

No panel is enrolled again till 1340, when ‘Drayton’ appears 
as its clerk and first Gascon receiver, with Wath, M.R., as first 
British receiver ; none appear for the second and third parlia- 
ments of 1340, but in 1341, ‘ Drayton ’, though still clerk of the 
parliament, is not on either panel of receivers. In 1344‘ Drayton ’ 
is again clerk of the parliament, but is also first Gascon receiver. 
In 1346 he is once more clerk, but there is only one receiver for 
each panel, Thomas Cottingham for the British, and Kelsey for 
the Gascon. No clerk of the parliament appears on the muti- 
lated roll for 1348, but ‘ Drayton ’ is first Gascon receiver, and 
there is no mention of clerk or receivers for the second parliament 
of that year. In that of 1351 ‘ Drayton’ is still first Gascon 
receiver, but John Codington has become clerk of the parliament, 
and both reappear in the same roles in 1352. No clerk is 
mentioned in 1354, but ‘ Drayton’ is first receiver of petitions 
from Gascony, Ireland, Wales, ‘et autres foreines terres et 
alienes ’, and again for the same abnormal conglomeration in 
1355. He has disappeared before the next roll for 1362, and 
Codington only figures as second Gascon receiver. For thirty-two 
years, from 1352 to 1384, there is not on the rolls a specific 
mention of any clerk of the parliament. The names of the 
receivers happily survive, and provide a reasonable basis of 
conjecture about the identity of the clerks of those parliaments. 

Meanwhile the clerk or master of the rolls had been estab- 
lishing himself as first receiver of British petitions. In January 
1332/3 that post is held by Henry Edenstowe,’ who had for some 
years been clerk of the parliaments, but this official combination 


1 His name appears correctly as ‘ Brayton ’ in its first mention in the rolls (ii. 68a), 
but as ‘ Drayton’ ever after. The elder Henry Elsynge, clerk of the parliaments, 
writing in 1624/5, has it correctly in his Modus (ed. 1768, p. 264), and so have the 
Cal. Charter Rolls (1916), v. 24, Maxwell-Lyte, The Great Seal, p. 206 (not indexed), 
and Dr. Wilkinson, in his Chancery under Edward III (1929), passim. There was, 
however, a chancery clerk, Roger Drayton, under Edward I. 

* Richardson and Sayles, op. cit. 3 Rot. Parl. ii. 68. 
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of master of the rolls with clerk of parliament seems to have 
been exceptional ; and in 1341 Michael de Wath, M.R., becomes 
first receiver of British petitions, being followed in both capacities 
by his successor, John de St. Paul. The next M.R., John Thorsby, 
apparently was not, but the lists of receivers are imperfect at this 
period. His successor, David Wollore, is first British receiver 
from 1362 until his death in 1370; but in the parliaments of 
1371 and 1372 the first British receiver is not his successor at the 
rolls, but Richard de Ravenser, who had been clerk of the hanaper 
since 1357.1 The breach in the M.R.’s receivership was, however, 
brief, and in 1373 William Burstall, M.R., became first receiver 
of British petitions and continued so till his resignation on 
7 September 1381.2 Ravenser was relegated to the second British 
receivership, and continued in that post until 1385, four years 
after Burstall had been succeeded, as M.R. and first British 
receiver, by John Waltham. From that time onwards—save 
for a brief disturbance in the revolutionary year of 1399—the 
master of the rolls is invariably the first British receiver, when- 
ever a parliament was held, until Wolsey’s usurpation.® 

Before descending to the junior British receiver and his 
equally close connexion with the clerkship of parliament, we may 
perhaps complete our tale of the M.R.’s as first receivers of British 
petitions. On Wolsey’s fall in 1529 the first British receivership 
reverted to the M.R. in the person of John Taylor, who is followed 
by Thomas Cromwell, M.R. in 1534, Christopher Hales in 1536, 
and Robert Southwell in 1541-4. Then the chain of M.R. 
receivers of British petitions breaks, and in 1545 the first British 
receiver is the chief justice of the king’s bench, the M.R. being 
reduced to first Gascon receiver. He remained so till 1559, when 
Elizabeth restored him (Sir William Cordell) to the British panel, 
but only as second to the lord chief justice. In 1593 the M.R. 
loses even this second receivership to Justices Clinch and Gawdy, 
while the junior Gascon receiverships are entrusted to doctors of 
civil law. It is a curious fact that as parliament, and notably 
the commons, acquire more and more control over private petitions, 
their receivers rise higher and higher in the judicial and social 
hierarchy. 

We can now revert to the junior receiver of British petitions 
and his intimate connexion with the clerk of the parliament, with 


1 See my art. in D.N.B. 

2 See his charming letter of resignation in Wilkinson, pp. 227-8. I have been 
much indebted to Dr. Wilkinson’s book ; my chief criticism being that he does not 
seem to have used Le Neve’s Fasti for his biographies of chancery clerks. 

’ No parliament was held during their tenure of the rolls by William Morland 
(1470), John Alcock (1471), John Blyth (1492-4), Christopher Bainbridge (13 Nov. 
1504, after Henry VII’s last parliament), while Tunstall, John Clerk, and Thomas 
Hannibal—successively masters of the rolls—were excluded by Wolsey’s intrusion. 
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special reference to the unidentified clerks between 1352 and 
1384. The total absence of direct and specific evidence involves 
recourse to inference and deduction. Throughout three-quarters 
of the fourteenth century we have to rely on the specific but 
occasional mention by name of the clerks in the rolls, and of their 
place in the sadly defective lists of the British and Gascon panels. 
In 1330 Edenstowe is clerk of the parliament, but we have no 
panels for petitions ; in 1333 he is clerk of the parliament and 
first receiver of petitions ‘ pour Engleterre’. In 1340 Brayton is 
clerk of the parliament and second receiver of Gascon petitions. 
In 1341, and again in 1343, he is clerk of parliament, but not a 
receiver on either panel; in 1344 he is clerk of parliament and 
first receiver of Gascon petitions ; in 1346 he is clerk but not a 
receiver, and in 1347 he is first Gascon receiver but not named as 
clerk of parliament. He continues to be first Gascon receiver 
till 1355, but John Codington has become clerk of parliament in 
1351. Codington is only mentioned again as clerk of parliament 
in 1352; there are no rolls for the parliaments of 1357, 1358, 
1360 or 1361; and from 1362 to 1369 he only appears as second 
Gascon receiver.1 He seems to have been ‘seconded’, like 
Brayton, and as John Bate was many years later.” 

No reason is apparent for the absence of all names of clerks of 
the parliament from the rolls for the thirty-three years after 1351. 
The fact that in 1340 Brayton was clerk of the parliament and 
second Gascon receiver suggests at least that Codington may 
have continued as clerk so long as he remained second Gascon 
receiver, namely till 1369. On the other hand, we have to 
consider the possibility that the system, which becomes established 
in 1384, is being evolved during the period for which we have no 
documentary evidence. We have seen that during that period 
the master of the rolls has become (with the brief interruption of 
Ravenser, clerk of the hanaper in 1371-2) permanently established 
as first British receiver ; and there is evidence, which becomes 
fairly conclusive before that period ends, that during it the clerk 
of the parliament was no less firmly established as junior British 
receiver. The problem is most difficult at its beginning; if 
Codington remained clerk of the parliament while second Gascon 
receiver from 1362 to 1371, it seems odd that his superior, 
Branktree, the first Gascon receiver from 1362 to 1372, should 
have been passed over as clerk. Since the junior British receiver 
appears as clerk as soon as one reappears at all, it seems more 
likely that the junior British receiver was clerk than the second 
Gascon receiver from 1362 onwards. 


1 Rot. Parl. ii. 52, 68, 112, 126, 135, 146-7, 157, 164, 225, 236, 268, 299. 
2 Bulletin, 1.H.R. xv. 146-7. 
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The number on the British panels increased from three to five 
between 1362 and the Good parliament of 1376. In 1362 the 
three British receivers were David Wollore, M.R., Walter Power, 
and Thomas Cottingham, and the panel remained unaltered till 
1371, when Ravenser succeeded Wollore, Nicholas Spaigne suc- 
ceeded Cottingham, and a fourth receiver was appointed, Thomas 
Newenham. With the appointment of Burstall as M.R., Ravenser 
was reduced to second British receiver, Power to third, Spaigne 
to fourth, and Newenham to fifth. Both Power and Spaigne 
disappeared before 1376, leaving Burstall, Ravenser, and Newen- 
ham, with two fresh British receivers, John Freton and Richard 
Tissington. If then, the rule, that the junior receiver of 
British petitions should be clerk of the parliament, already 
obtained, Cottingham was clerk of the parliament from 1362 to 
1369,1 and Newenham from 1371 to 1373. The simultaneous 
appointment of two new British receivers in 1376, raising the 
number again to five, may be explained by an expected increase 
of the petitions and impeachments ; ? but it also raises the question 
which of the two new receivers acted as clerk of the parliament. 
The answer, perhaps, is both, but how the functions were divided 
is not clear. There were more cross-currents in the council than 
in the commons during the Good parliament, and John of Gaunt 
may have desired a counterbalance to John Freton, ‘the only 
chancery clerk in the confidential employment of Alice Perrers ’,* 
and also attorney of her future husband, Sir William Windsor.‘ 
At any rate, in the next parliament, in which John of Gaunt was 
all-powerful, Freton reappears as junior British receiver when 
Tissington does not appear at all, though he lived for at least 
another four years. The mystery is rather in his original appoint- 
ment ; he had never been a receiver of any petitions to parlia- 
ment, and was not even seconded to the Gascon panel. He was 


1 His activities in chancery continued till 1370 (Wilkinson, pp. 168, 208), and 
Newenham remained third receiver till 1391. 

2 The number of triers was simultaneously increased from 27 to 47, but it increased 
still further in 1377 to 53, sank to 20 in the first parliament of 1384, but rose to 36 in 
the second. Then it tended to sink until in 7 Henry V there are only 6 British and 
5 Gascon triers. With Henry VI it rises gradually to 22 British and 14 Gascon triers, 
and with Edward IV to 27 British and 20 Gascon triers. Then it sinks to 12 British 
triers under Richard III (only 3 of them temporal peers) and 14 Gascon triers... Each 
panel contained an average of 12 members throughout the sixteenth century, except 
that in 1547 there were only 6 and 7 respectively. In the same year judges ceased to 
be appointed to either panel, though the British panel was empowered to call in, 
if necessary, the keeper of the great seal, the treasurer, and the serjeants, while the 
Gascon panel was to invoke only the serjeants, attorney, and solicitor. Little respect, 
however, seems to have been paid in the lords to these injunctions in setting up com- 
mittees to deal with bills. 

8 Wilkinson, p. 177. 

4 Professor Galbraith, in his Anonimalle Chronicle, does not comment on its state- 
ment (p. 106) that Edward III on St. George’s day, 1377, when he knighted the future 
Richard IT and Thomas of Woodstock, also knighted ‘le fitz dame Alice Perrers ’. 
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already old, his name appearing on chancery writs as early as 
1340 ; Dr. Wilkinson describes him as ‘ obscure’, and says that 
in 1381 he was granted £10 yearly from the hanaper ‘in con- 
sideration of his great age and only moderate promotion’. He 
does not appear in Le Neve’s Fasti as receiving any ecclesiastical 
recompense. 

Freton was a younger and abler man. He first appears on 
the close rolls in July 1370, and in the same month was pre- 
sented to the prebend of Ealdland in St. Paul’s cathedral on 
its resignation by David Wollore, M.R. On 28 March 1374 he 
was admitted, on the king’s presentation sede vacante, arch- 
deacon of Norfolk. The militant Henry Despenser, who had 
been papally provided to the see of Norwich on 3 April 1370, 
complained to the Good parliament that he and his presentee, 
Robert Prees, had been ousted from their rights, ‘per grant 
maintenance d’aucuns privez autour le roi’. His plea was 
rejected on the technical ground that it could only come before 
parliament by way of the king’s bench, and Freton retained the 
archdeaconry till his death.. He was apparently a native of 
Fritton in that county ; and the references to him on the rolls 
increase rapidly from 1370 to 1376.2, He was in 1378 feoffee of 
lands to Alice Perrers’ use in London and elsewhere ‘so long as 
she remained sole’, and doubts about this enfeoffment or the 
‘soleness ’ continued for many years after his and her death, into 
the reign of Henry IV. They concerned ‘ Joan Despaigne other- 
wise Southerey, daughter of Alice de Perrers ’, whose wardship 
had been entrusted to John Prophet, the clerk of the council.® 
On 10 April 1377 Freton is concerned in a case with Robert de 
Melton, the first-known clerk of the commons,‘ and Edmund 
Brudenell, clerk of the crown. On 26 June 1380 he is party to a 
grant and quitclaim to the manor of Meonstoke to William of 
Wykeham and others, which had been granted to them by Alice 
Perrers’ husband, Sir William Windsor. On 29 July 1382 he takes 
a recognizance from Thomas ‘ Fritton’ (apparently his brother) 
to John de Waltham, M.R.; and on 18 February 1384 the 
escheator of Dorset is ordered to give Sir William Windsor 
livery of two manors, with which John ‘ Fritton’ had been 
enfeoffed to the use of Alice Perrers ‘while sole’.> He is con- 
cerned in a similar order to the escheator of Dorset on 9 March 
1384. On 29 April following Freton appears for the last time as 


1 Rot. Part. ii. 330a. 
2 Cal. Close Rolls, 1374-7, pp. 77, 82-3, 110, 280, 320, 367-8, 545. 
3 Ibid. Henry IV, iii. 39, 168. 4 Bulletin, I.H.R. xvi. 66-7. 
5 For other references to Alice Perrers see C.C.R. 1377-81, pp. 49-50, 137-8 ; 
1381-5, pp. 212, 354, 376, 463. 
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junior receiver of British petitions : he had served continuously 
as such for thirteen consecutive parliaments from 1376.1 In the 
autumn parliament of 1384 John Scarle, the future lord chancellor, 
succeeds Freton as fourth British receiver, and adds to his name 
as fourth receiver the conclusive description ‘ clerc del parlement ’. 
On 18 August 1385 Richard II appointed Freton’s successor in 
the archdeaconry of Norfolk. Scarle remains clerk of the parlia- 
ment and junior British receiver until, in 1395, he succeeds 
Burton as master of the rolls and becomes automatically first 
British receiver. There can be little doubt that Freton, for 
thirteen successive parliaments fourth British receiver, was for 
the same period also its clerk. 

Like Brayton and Codington, Scarle had been a receiver of 
Gascon, before he became fourth receiver of British, petitions and 
clerk of parliament ; and when Scarle became lord chancellor 
he was succeeded as M.R. and first British receiver by Stanley, 
who had also been a receiver of Gascon petitions. But Richard’s 
closing years disturbed, or at least obscured, the regularity. In 
1395 Thomas Middleton is junior receiver of British petitions, in 
1397 John Rotherham, and in 1397-8 John Chytterne, while no 
one is mentioned as clerk of the parliament until Richard IT on 
23 May 1399 granted by patent to John Rome the clerk’s salary 
of £40 a year, and Henry IV confirmed it on 31 October. In 
that parliament, in which Rome was junior receiver of British 
petitions and clerk, Chytterne was relegated to the lowest Gascon 
receivership. Rome remains junior British receiver and clerk of 
the parliament throughout Henry IV’s reign, while Wakering 
becomes M.R. and first British receiver. Rome’s successor was 
John Frank, appointed at Henry V’s Leicester parliament 
(30 April-29 May 1414), and he also was junior receiver of British 
petitions until 1423, when he became M.R. and first British 
receiver (after a makeshift for one parliament with Hertipole, 
who had long been second British receiver). His successor, 
William Prestwyke, was appointed on 24 February 1424, before 
the end of the second session of the parliament which had begun 
with Frank as its clerk. In the parliament of 1426 (18 Febr.) he 
has the unusual distinction of being not only the usual junior 
British receiver, but also senior Gascon receiver, there being only 
two on each panel ; and he is the first to have the £40 a year out 
of the hanaper specifically assigned to him for life as ‘ clerk of 
the parliament ’. 

John Bate or Bathe, who succeeded Frank in January 1437, 
only received a grant ‘during pleasure ’, lost it next year, and 

1 There were parliaments in each year from 1376 to 1384, and two in 1377, 1380, 


1381, 1382, and 1383. This account of Freton’s clerkship, if correct, involves a correc- 
tion of what I wrote in Bulletin, I.H.R. xv. 140. 
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appears as clerk of the petty bag—a ‘clerk of the second form ’ 
in chancery —and junior receiver of Gascon petitions from 1439 
to 1449; he had been ‘seconded ’ like Brayton and Codington. 
Thomas Kirby followed the usual course of promotion from clerk 
of the parliament and junior British receiver to M.R. and senior 
receiver. His successor, John Fawkes, stopped short at clerk of 
the parliament for twenty-three years (1447-70), but more than 
compensated for his lack of promotion by beginning the lords’ 
journals, of which but a scrap survives in the ‘ Fane Fragment ’.? 
His tenure was broken by the ‘ re-adeption ’ of Henry VI, whose 
exasperated advisers made a much cleaner sweep of the civil 
service than did Edward IV in 1461. Baldwin Hyde supplanted 
Fawkes on 25 November 1470, the day before parliament met. 
The compilation of its roll was interrupted by Edward’s ‘ arrivall ’, 
and no fragment remains to indicate Hyde’s place as receiver. 
Fawkes died during the interval, and Gunthorpe’s appointment 
as clerk dated from Easter 1471; he remained clerk and second 
British receiver for the rest of Edward’s reign. Richard III gave’ 
him the privy seal, which he lost on the accession of Henry VII, 
though he was receiver of Gascon petitions in 1487, 1489-90, and 
1495. The succeeding clerks of the parliament—Thomas Hutton 
(1484), John Morgan (1485-95), Richard Hatton (1497-1504) 
were all junior British receivers, whose number, like that of the 
Gascon panel, was usually three, though sometimes four, through- 
out the fifteenth century ; they were three in 1504 and 1509. 
Wolsey’s irruption added a fourth in 1510; and his innovation 
culminated in 1523, when he was not only first receiver, but 
first trier, of the petitions he received. The Gascon panels he 
disdained. 

Their continuation after the loss of the Gascon possessions 
seems to be conservatism without a cause, but is not so con- 
servative as the continuance of all four panels down to 1882. 
The nominal office at least provided the opportunity of training 
in chancery a number of men who subsequently achieved emin- 
ence in church and state ; and, of course, hope lingered long that 
the: lost provinces might be recovered. Among these Gascon 


1 Maxwell-Lyte, The Great Seal, p. 12. 

2 Among his other services, Fawkes is probably the author of the surprising report 
of the lords’ debate in 1449, edited by Mr. A. R. Myers in the Bulletin, John Rylands 
Library, October 1938. He is also the first clerk to give in the rolls a list of his pre- 
decessors, and we get from him the account, reported in the year-book (33 Henry V1), 
of the difference in procedure between public and private petitions. Apparently he 
was attached to his parliamentary work ; but, while remaining clerk, he was gradually 
promoted from fourth to second British receiver, and was given a deanery which did 
not involve a cure of souls. His successors in the clerkship—Gunthorpe, Hutton, 
Morgan, and Hatton, were also second receivers of British petitions; but in 1504 
Henry VII for some reason reduced Hatton to third receiver, and his successor, John 


Taylor, is junior receiver in 1510 and 1514, being succeeded in 1515 by the duke of 
Norfolk ! 
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receivers we find the future Archbishops Morton and Warham, 
Bishops Richard Mayhew, Nicholas West, John Veysey, Stephen 
Gardiner, Stokesley ; and Gunthorpe, lord privy seal, Sir William 
Petre, secretary of state; canonists and civilians like Roger 
Lupton and Sir John Tregonwell, and a whole series of masters of 
the rolls—John Taylor, Robert Southwell, Robert Bowes, Nicholas 
Hare, and William Cordell,! one of whose descendants married 
a Hull and produced a transatlantic secretary of state. It is 
unlikely that receivers were paid as such, and their functions 
have to be deduced from the casual but numerous references in 
the lords’, the commons’, and private journals, the privy council 
registers, and calendars of domestic state papers. 

With Elizabeth’s accession the M.R. ceases to be a receiver of 
Gascon petitions, and his place as first receiver is taken by Dyer 
and Anderson, two successive chief justices of common pleas, 
whose terms covered the whole of Elizabeth’s reign. Elizabeth’s 
second Gascon receiver was Edward Saunders, who, for reasons 
which have been disputed,? suffered by translation from chief 
justice into chief baron, but retained his Gascon receivership till 
his death in 1576. He was succeeded in turn by Roger Manwood 
(1578) and William Peryam (1593), both of them chief barons 
and second Gascon receivers. The third Gascon receivers were 
Anthony Browne (1559), Richard Weston (1563), Southcote 
(1572), Francis Windham (1584), and Walmsley (1593), all 
puisne judges of common pleas. The fourth and fifth Gascon 
receivers were always doctors of civil law. The Gascon panel in 
Elizabeth’s reign varied in number from five to seven till 1584, 
after which there were always five, of whom two were doctors of 
civil law ; and, of those doctors, ten out of the twelve appointed 
in her reign appear in the D.N.B.° 

That in itself suggests that their persons were not without 
distinction, nor their functions without importance. The problem 
is to discover what those functions were, and how they were 


1 Cordell, M.R. in Mary’s last parliament and first Gascon receiver, remains M.R. 
under Elizabeth, but is second British receiver in 1559, and retains both posts till his 
death in 1581. A stranger combination of offices was his election, while M.R., as 
Speaker in Mary’s last parliament. 

2 D.N.B. 1. 323. 

3 Mowse, Rede, Yale, Lewis, Aubrey, Carew, Stanhope, Lewin, Cosin, Swale. Their 
identification would have been simpler had not the clerk regarded ‘ Dr.’ a sufficient 
substitute for a Christian name : at first I thought the ‘ Dr. Huicke ’, receiver 1563-72, 
was the Dr. Robert Huicke in the D.N.B., but he was in fact the Dr. Thomas Huicke, 
D.C.L. in 1554, first fellow of Jesus College, Oxford, and principal official of the con- 
sistory court of London. The two are clearly distinguished in Boase, Oxford Univ. 
Reg. i. 153, 225, 264. Some of them served at times on the British panel also, not 
of course when they were Gascon receivers ; but some British receivers—Sir Richard 
Rede, Dr. Huycke, and Dr. Forde—never appear on the Gascon panels. Rede is 
remarkable as having been lord chancellor of Ireland before appointment as British 
receiver, and continuing a ‘receiver for five parliaments (1558-79). 
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related to parliament. They never had anything to do with the 
house of commons except to act as ‘nuntii’ from the house of 
lords, though from about. 1540 onwards they increasingly found 
seats in the house of commons—when they were not serving their 
turns on the panels of receivers, an appointment which apparently 
they did not receive until after sitting for one or more parlia- 
ments as members of the lower house. Thus we find David 
Lewis, M.P. for Steyning in 1553 and for Monmouth in 1554, 
but not receiver till 1555;1 William Aubrey (Principal of New 
Inn Hall and second regius professor of civil law at Oxford), M.P. 
in 1554 and 1557-8 and receiver in 1584-5;? William Lewin, 
M.P. in 1586, 1588, and 1593 and receiver in 1597-8; Edward 
Stanhope, M.P. in 1584 and 1586 and receiver in 1593, 1597, and 
1601 ; Richard Cosin, M.P. in 1586 and 1588-9 and receiver in 
1597-8 ; Richard Swale, M.P. in 1588-9 and receiver in 1601. 
The reasons for this were obvious : the receivers sat on the lowest 
woolsack in the house of lords and were continually being ‘ sent 
down ’ to the commons with bills and messages. Some of these 
served on the British panel, some on the Gascon, and some on 
both, but not during the same parliament ; the personnel of the 
two panels was always distinct in a given parliament, but the 
junior receivers on both panels in Elizabeth’s reign were all 
doctors of civil law. 

This was partly a result of the remarkable act * of Henry VIII’s 
last parliament providing that doctors of civil law, married or 
celibate, might exercise ‘all manner of jurisdiction commonly 
called ecclesiastical jurisdiction ’, the way for which had been 
prepared for a generation by the number of ecclesiastics who, on 
their path to bishoprics, had graduated in civil law.5 But in 
this capacity their function was permanent; as receivers of 
petitions appointed in parliament, it was intermittent : indeed, 
no civilian receiver in Elizabeth’s reign is appointed for more 
than three out of Elizabeth’s ten parliaments as a British receiver, 
with a single occasional Gascon receivership. The judges on the 
panels were more permanent. Catlin and Cordell* were both 

1 He graduated B.C.L. 1540 and D.C.L. in 1548, was elected fellow of All Souls’ 


in 154], and became first principal of Jesus College, Oxford, in 1571. 

2 See below, p. 220 n. 1. 

3The attorney-general, however, although an M.P., officiated in the lords (cf. 
Robert Bowyer’s Diary, ed. D. H. Willson, pp. 188-9) until, on 24 November 1606, the 
commons constrained him to come down. This debate arose on the report of a com- 
mittee on the question how long, and for what reasons, a member could be allowed 
to retain his seat while employed on government service in Ireland or as ambassador 
abroad ; and the same question was recently raised, and answered in the same way, 
with regard to the mission of Sir Samuel Hoare, M.P., to Spain, and Mr. Malcolm 
MacDonald’s appointment in Canada. 

“37 Henry VIII, c. 17. 

5 Maitland, English Law and the Renaissance, pp. 62-3. 
® Catlin died in 1574, Cordell in 1581. 
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re-appointed so long as they lived, and the same permanence is 
true of the Gascon panels: Anderson acts as first receiver in 
six successive parliaments, and his predecessor, Dyer, for four, 
covering the whole of the reign between them ; and three suc- 
cessive judges fill the second place—Saunders, Manwood, and 
Peryam—throughout the reign. 

Judges of the high court always received ‘ writs of assistance ’, 
to sit with the lords, and were naturally more permanent than 
receivers of petitions, appointed afresh in each parliament ; and 
the growing control by the commons over private petitions, coupled 
with the attractions of membership, now open to clerks, rendered 
the business of the parliamentary receivers a declining industry. 
Most, if not all, of them found more regular and remunerative 
occupation in the court of requests ; and a reasonable excuse for 
Wolsey’s monopoly of the receiver- and trier-ship of petitions 
may perhaps be found in a desire to convey to that standing 
court a mass of petitions, especially poor men’s, which encoun- 
tered expense, delay, and uncertainty in parliament.! Expedition 
would be more promising there than in a parliament which only 
met once between 1515 and 1529 ; and satisfaction by that means 
might blunt a demand for parliaments which Wolsey had no 
desire to meet.? From the civilians’ point of view there was far 
more to be made out of the enormous growth of their jurisdiction 
over the church, overseas, and in diplomacy. Many of them 
made considerable fortunes, purchased knighthoods, and founded 
families even before James I opened the floodgates of honour. 
D’Ewes opines that ‘ doctors of law are in some respects equal to 
knights ’.5 

But the problem of the decline of the receivers has a long 
history which goes back to the fourteenth century. The purpose 
of their appointment, as Edward I indicated when he summoned 
the parliament of 1305, was to shorten the length and the labour 
of the council in parliament by appointing receivers and triers 
to deal with the mass of petitions which did not require his 
personal attention or that of his council. Hence the panels of 
triers and receivers; and their time-saving value consisted in 
broadening the access to the crown and the agency needed to 
deal with the multitude of petitions exemplified in Maitland’s 
Memoranda. Their action was concurrent, and not appellate ; 


1 Leadam, Court of Requests, p. xv. 

2 There is one solitary petition on the roll of parliament for 1523, in which Wolsey 
hears a petition from a claimant to an inheritance challenged on the ground that he 
was mentally deficient, and Wolsey proved his competence to inherit by asking him 
how many farthings made a penny, how many pence a shilling, how many groats and 
pence made an angelot, and how many groats a pound. The answers proved him to 
be ‘ non ideota, insipiens, vel inabilis persona ’ (Rot. Parl. Suppl. p. exlviii), but why 
it should have been enrolled is a problem. 3 Journals, p. 507b. 
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even the receiver was not a mere receptacle, and the triers had 
several chambers in which to meet and try individual petitions, 
which were afterwards called private. They were generally 
directed by the king and/or council ; and if the petition affected 
the king, it was at once referred coram rege. Otherwise ‘ all their 
remedy is out of the chancery ’, and petitioners were directed to 
chancery, not to the common law. The medieval receivers were 
always clerks of chancery, appointed receivers by king and 
council when parliament met. They received no summons to 
parliament, being already in chancery and at the service of the 
chancellor ; the triers, on the other hand, were summoned, being 
‘ever of the prelates, nobles, and judges’. The receivers sat in 
the lords’ house, and the commons were not ‘privy to their 
answers ’. 

But, continues Elsynge (p. 288), in the reigns of Henry IV- 
Edward IV the answers ‘ were assented unto in open parliament,? 
and none past by the triers alone, as in the times of Edward III’. 
He does not refer to the nice problem how far the portentous 
number of petitions on the roll of the Good parliament ‘in the 
times of Edward III’ were ‘ past by the triers alone’; but it 
would at least be a more intelligible theory than that those 
hundred and forty petitions—apart from the clergy and Calais 


petitions—constituted one ‘comprehensive commons’ petition ’— 
which has disappeared, the unity consisting solely in the fact that 
they are enrolled on the same parliament roll ; they are entitled, 
not ‘la petition ’, but ‘les petitions ’ of the commons, and contain 
the answers which were certainly not in the petitions.? The time 


1 Elsynge, Modus tenendi Parliamenti, ed. 1768, pp. 270-1, 276-80, 286-8, 292-8. 
Henry Elsynge the elder was clerk of the parliaments from 1622 to 1640; Henry 
Elsynge, his son, was clerk of the commons from 1640 to 1648. They have been 
confused even in the D.N.B., and in Trans. Royal Hist. Soc. 1925, p.40. The D.N.B. 
attributes to the son his father’s Modus, written in 1624-5. It was published in 1660 
in a very imperfect form. The only adequate edition is that by Thomas Tyrwhitt, 
himself clerk of the commons from 1762 to 1768. In that year he published Elsynge’s 
original manuscript, which he had accidentally discovered in Brit. Mus. Harleian MS. 
1342 (Cat. ii. 10a). 

2 For ‘ plenum parliamentum ’, meaning ‘ open’, not ‘ full’, see ante, xxx. 660-2 ; 
‘plenum ’ is translated ‘ open’ in Elizabethan commons’ debates. 

3 Some years ago I made an analysis of this ‘comprehensive commons’ petition’. 
Two are presented by ‘ toutes les communes de sa terre’; 49 by ‘la commune’ ; 
15 by ‘les communes’; 2 by ‘ les pauvres communes ’; 1 by ‘ les pauvres seigneurs ’ ; 
8 by joint shires (ranging from 2 to 9 ‘ et autres’ in varying groups); 8 by individual 
shires; 13 by individual boroughs; 3 by joint boroughs (all of them, ‘ pauvres ’), 
king’s boroughs, and ‘ plusours boroughs’. Other groups which petition are the ports ; 
‘lieges et autres’; inhabitants of Teviotdale, Yorkshire sea-coasts, and the marches, 
and seamen for their wages, two rival petitions from Yarmouth, ‘les gentz de Gostelyn ’ 
(= Guestling), Sussex, and (no. cxx) one from a single individual who deserves mention, 
John Butesthorn (for further references to him see C.C.R. 1377-85, 8.v. ‘ Bettesthorne ’). 
The ‘collective’ petitions—in the widest sense—are those from ‘les chivalers’, 
citizens, and burgesses against the papacy (nos. xliv-lv). The petitions of the clergy 
(cxli) and Calais (cxlii) are naturally separate. But the most striking illustration of 
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of that parliament was largely taken up by its impeachments, 
and the chronicles say little of its legislation ; but it sat for nearly 
two months and a half, while only three of Edward III’s forty-five 
previous parliaments had lasted for more than a month, and then 
by but two or three days. It seems fairly clear that the Good 
parliament spent more time than usual over petitions, and was 
trenching upon the hitherto independent functions of the triers 
and receivers. Hence Elsynge’s remark, that from Henry IV’s 
time ‘ answers were assented to in open parliament ’, may apply 
to the Good parliament ; for even silence gives consent and takes 
but little time: He himself cites a petition of 15 Richard II 
indorsed ‘ per auctoritatem parliamenti’, and observes that ‘ 
the following times most petitions have the same words ’, while in 
8 Henry V the commons protested against the use of those words 
without the consent of the commons. 


It is obvious from the rolls of the fifteenth century that masses 
of private petitions were presented to the commons from almost 
the highest to the humblest petitioners ; and the effect was to 
circumvent the panels of triers and receivers, and to canalize 
petitionary legislation. That accounts, in part at least, for the 


separatism is the fact that the stannary courts of Devon and Cornwall send up similar 
but separate petitions and receive separate but identical answers (Ixxi, Ixxii). The 
petitioners are to a considerable extent competitors for the grace of king and council ; 
their petitions were still on the parliament files in chancery when parliament was 
dissolved on 10 July (the roll misprints it ‘sisme’); and it is quite impossible that 
140 petitions (or even their titles, if they had any) could have been read and answered 
on the commons’ visit to Edward III at Eltham on that day. It may also be noted 
that the same roll has two different accounts of the dissolution (ii. 330 and 360). 
Judged by the statute-book, the legislative product of the ‘Good’ parliament was 
practically nil. Even the response to the complaints about labourers and ‘ staff- 
strikers’ is simply that previous statutes and ordinances shall be observed ; it is 
addressed throughout to the king ‘et son sage parlement’, as though the commons 
did not yet regard themselves as part of it. The bills and petitions are complaints of 
administrative negligence, resembling the written questions still addressed to ministers 
at the beginning of public business. The responses are mostly evasions, blunt refusals, 
or references of the petitioners to the great council, continual council, or chancery ; 
and the ‘ Good ’ parliament acquired its name by edna» bad administrators, and 
not by its good legislation. 

1 In Maxwell-Lyte’s Great Seal, p. 260, there is a note accusing me (and others) of 
‘error’ on the ground that the phrase per auctoritatem parliamenti is a misreading of 
“de data predicta auctoritate Parliamenti’. But Elsynge’s references, which I verified 
from the rolls of parliament, have nothing to do with the dating of documents or privy 
seals, and they range from 15 R. II to 8 H. V, the last being nineteen years earlier than 
the ‘dating’ act of 1439. They relate, not to letters patent or privy seals, but to 
petitions in parliament, endorsed ‘ per auctoritatem parliamenti’ without the assent 
of the commons (Rot. Parl. iv. 127a). Elsynge’s reference 8 H. V, n. 12, is the correct 
item in the commons’ petitions: the item on the roll of parliament is ‘no. 23’, The 
phrase occurs constantly in all the parliaments after Richard’s deposition, and it was 
parliament’s retort to Richard II’s claim that ‘ipse solus posset mutare et condere 
leges regni sui’ (Rot. Parl. iii. 419b). The author of the note does not appear to have 
consulted my further references to Rot. Parl. iv. 334, 506, or to have read the section 
on ‘ Petitions indorsed per auctoritatem Parliamenti’ in the treatise by Elsynge, 
himself clerk of the parliaments from 1622-40, who had examined all the precedents 
in his rolls (see his Manner of Holding Parliaments, ed. 1768, pp. 294-8). 
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increasing duration of parliaments: the four parliaments im- 
mediately preceding 1376 averaged a duration of twenty days, 
the Good parliament lasted seventy-four, the spring parlia- 
ment of 1388 lasted 122 days; and then parliaments began 
to divide into sessions. Henry IV’s 1406 parliament had three 
sessions, totalling 120 days; Edward IV’s fifth parliament and 
Henry VIII’s Reformation parliament each had seven sessions, 
the parliaments lasting respectively for three and seven years. 

Besides increasing the length of parliaments, this substitution 
of a single for parallel lines of approach to the fountain-head 
tended to destroy or modify the functions of the triers and 
receivers. But under the English unwritten constitution elas- 
ticity enjoys a high survival value. We are accustomed to a first 
lord of the treasury who has nothing to do with finance; to 
junior lords whose main function is to act as party whips and 
enter into private transactions which are never recorded ; to a 
president of the council who does not preside at a cabinet, but is 
much concerned with the finance of scientific and other research ; 
and to a lord privy seal who provided anti-aircraft shelters, and 
continued to do so when made president of the council. So the 
triers and receivers of petitions, which were appropriated by a 
loquacious house of commons or disappeared with the loss of 
Gascony, found other vocations. For the parliamentary monopoly 
created in time, in spite of the longer parliaments, something in 
the nature of a bottle-neck, which the wars of the roses did 
nothing to relax, and fresh social and economic problems—the 
emancipation of villeins, growth of trade, manufactures, commerce, 
and maritime enterprise—did much to increase. 

The result was the growth of prerogative courts, a wholesome 
riposte to the lordly maxim, ‘ get you lordship . . . guia ibi pendet 
tota lex et prophetae’ ; and the most important of these, from this 
point of view, is the court of requests. Its beginnings can be 
traced back to the reign of Richard III at least ; though its 
potency was greatly increased by Wolsey’s reference to it, as a 
separate court sitting in the Whitehall, of cases pending before 
the star chamber (i.e. the council, as distinct from the later privy 
council), and relating mainly to ‘poor men’s causes’. It was 
in this court that receivers of petitions, having lost most, if not 
all, of their control to parliamentary claims of monopoly, found 
a scope for fresh activity. They were aided by the expansion of 


















1 In vol. 5 of Nicolas’s (Privy) Council Records, the council appears as meeting in 
a dozen different places ; it met in the star chamber at Westminster over 80 times, 
and the other more favoured places were: Sheen, 17 meetings; Kennington, 16 
meetings ; and Eltham and the council chamber of parliament, each 13. Occasional 
meetings at Blackfriars, St. John’s Clerkenwell, Windsor, and Reading bring the 
total to 158 meetings, of which just over half were held in the star chamber at West- 
minster; cf. ante, xxx. 519-29. 
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equity, and the two junior receivers on both panels in Elizabeth's 
reign were always doctors of civil law and members of the court 
of requests. But parliaments were intermittent—only in seven- 
teen years out of forty-five in Elizabeth’s reign was there a par- 
liamentary session, and each receiver served therein but three or 
four times. But their receivership explains their presence on the 
lower woolsack in the lords, their missions to the commons, and 
‘ assistance ’ to committees in the lords. 

This conclusion had to be reached by the somewhat laborious 
process of compiling a complete list of the junior receivers on 
both the panels, and noting their activities recorded in the lords’ 
journals throughout Elizabeth’s reign. It was necessary to 
confine the effort to Elizabeth’s reign because the earlier journals 
are very imperfect ; and I have only dealt with the ‘ junior.’ 
receivers (who were civilians), because the common-law judges 
on the panels are well known to have received regular writs of 
‘assistance ’ to parliament from its earliest days. Now these 
junior receivers on both the panels were always masters in 
chancery,! and the problem is to discover whether they sat in 
the lords qud masters of chancery, or qud receivers nominated 
from among the masters of chancery at the opening of each 
parliament.? A minor difficulty arises from the fact that their 
appointment is only recorded at the beginning of each parliament, 
and not of each session ; and since one of Elizabeth’s parliaments 
lasted for eleven years, and four others had two sessions, while 
for the 1593 parliament the clerk failed to record the activities of 
these receivers,’ there are a few gaps in the chain of evidence. 

Ample remains to show that the appointed receivers acted in 
parliament qud receivers and not qué masters of chancery. For 
not one of these civilians appears as a nuntius between the two 
houses, or as an assistant to lords’ committees, exeept the four 
receivers specially appointed in each parliament, and during the 
parliament for which they were appointed. There was, therefore, 
still a distinct office of receivership, but its functions had become 
as remote from its title as our first and junior lords of the treasury, 
or president of the council. The receiving of petitions was falling 


1 There is a fairly good list of masters in Haydn’s Dignities (1894), though Christian 
names are often missing, and surnames are sometimes mis-spelt. Thirty masters 
occur as receivers in Leadam’s volume during the Tudor period, although his terminus 
ad quem is 1569. 

2 There are references in the journals and in D’Ewes to receivers, appointed to 
supply vacancies (e.g. D’ Ewes, pp. 2296, 267a, 2686) ; but their actual appointment is 
not mentioned in either. 

3 This negligence, combined with others on Anthony Mason’s part, was probably 
one of the reasons which prompted Burghley at the next parliament, on 10 November 
1597, to make his motion for the regular review by the lords of their clerks’ journals 
(Trans. R. Hist. Soc. 3rd ser. viii. 33) ; Mason was dead and (Sir) Thomas Smith had 
just been appointed his successor, 
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between two stools, the commons and the court of requests ;! 
and receivers who sat in the lords were like fish out of water when 
it was admitted by the lords ? that they waited for bills to come 
up from the commons, in which the receivers did not sit. But 
other functions were found to justify their existence, though not 
their name. They were constantly assigned to assist committees 
of the lords in dealing with bills involving legal technicalities, 
especially in cases trenching upon problems outside the scope of 
the common law, which multiplied during Elizabeth’s reign. 
D’Ewes is always insisting that a ‘receiver’ could not be a 
‘committee ’—which is always a singular noun, like ‘ trustee ’, in 
sixteenth-century English—but there are many instances of their 
being included as ‘assistants’ to the ‘committees’. Another 
expanding sphere for the civilian receivers was the ecclesiastical 
jurisdiction conferred on them by Henry VIII; and we find 
bishops’ chancellors, like Dr. Richard Cosin, chancellor to the 
archbishop of Canterbury and M.P. for Hindon in 1586, acting as 
receivers of petitions. 

The make-up of the panels of receivers had changed com- 
pletely since the fourteenth century, when they had consisted 
exclusively of chancery clerks. The master of the rolls ceases to 
be the senior British receiver with Sir Robert Southwell, who 
became head of the Gascon panel in 1545; his place as head of 
the British panel was taken, and retained, by successive chief 
justices of the king’s bench, the other members consisting of (a) 
one puisne judge from 1554 to 1558; two of the M.R. and a 
puisne judge from 1558 to 1589, and then of two puisne judges ; 
and (b) two, or sometimes three, doctors of civil law. The Gascon 
panels follow the same lines with a slightly less distinguished 
judicial personnel: the head of the panel is the chief justice of 
common pleas throughout Elizabeth’s reign; the rest of the 
panel consists of two puisne judges and two civilians ; and the 


1 It, like the court of star chamber and others, is called a ‘ prerogative ’ (see Lewis 
and Short, and 0.F.D.) court, because the crown had the right of ‘ anticipation’ in 
case of inconvenient delay, e.g. in medieval royal ecclesiastical appointments sede 
vacante. Wolsey used it in Henry VIII’s reign, and his ‘ Anticipation ’ (Hall, Chron. 
p- 672) consisted in collecting taxes before they were due, an expedient recently adopted 
on a more voluntary basis, with regard to income tax. The sixteenth-century pre- 
rogative courts were designed to remedy the long delays between parliaments and 
the cost involved in parliamentary petitions, compared with the regular sittings of 
the ‘ court of poor men’s complaints ’. 

2‘ The use of the higher House ’, writes the lord chancellor Hatton on 2 September 
1588, ‘ is not to meddle with any bill until there be some presented from the commons ’ 
(Nicolas, Life of Hatton, p. 482). 

3 While acting as receivers, though masters in chancery were being elected M.P.s 
in increasing numbers during Elizabeth’s reign. There were some fifty in all, though 
they were not always popular in the house. In the disputed Cardigan eléction between 
a common lawyer and a civilian (the younger William Aubrey), Sir Edward Hoby said 
it was only a choice between a hangman and a thief (Townshend’s Journal, p. 193). 
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same unequal balance of three common lawyers to two civilians 
obtains into the reign of James I. 

Another change in the British panel is that the clerk of the 
parliaments ceases to be the junior British receiver, as the master 
of the rolls ceased to be the senior. In 1523 Sir Bryan Tuke 
succeeds John Taylor, the last cleric to be clerk of parliament ; 
in that year clerks in chancery received statutory sanction for 
their marriage, and secularization was proceeding apace before 
the divorce of Catherine of Aragon. The clerkship of parliament 
was becoming a full-time occupation reserved for laymen; in 
1540 Tuke is the last clerk of parliament to be a receiver of 
petitions, and he is succeeded as receiver by Sir John Tregonwell, 
D.C.L., and a line of civilians for the rest of the Tudor age. 
During that period both the panels assume the same complexion ; 
three of the chief common-law judges are combined with three, 
but after 1559 two, doctors of civil law. It may seem strange 
that the official dignity of the individual receivers should rise 
while their functions fell away ; but English peerage history is 
packed with butlers, chamberlains, stewards, and keepers of the 
wardrobe whose fortunes mounted while their duties disappeared. 
The knighthood of a civilian was due to his doctorate ; but few 
doctors were knighted in Elizabeth’s reign, and how far it was 
due to the doctor’s being a master of requests or a receiver 
of petitions is ambiguous. His parliamentary duties were un- 
doubtedly due to his receivership, but the combination with the 
mastership of requests is confusing. The mastership is obviously 
the predominating element in the mixta persona ; for one thing, 
the court was more permanent than the parliament ; for another, 
the master’s tenure was more regular than that of receivers serving 
for two or three parliaments, particularly when the master was, 
like Aubrey, appointed to attend on the queen in term and on 
progress ;1 thirdly, and most important, the jurisdiction of the 

1 Unhappily for biographers, there were two contemporary Aubreys, both of them 
Williams, both of them civilian doctors of law, both of them concerned in the Suffolk 
claim to the royal succession (Penshurst MSS. (Hist. MSS. Comm. ii. 177)), and they 
are not divided in the D.N.B. Both of them fortunately appear in the same paragraph 
in D’Ewes’ Journals (p. 481a), though both are described in identical terms as ‘ Mr. 
Doctor Awbery’. The elder and more distinguished Aubrey, great-grandfather of 
the antiquary, John Aubrey (D.N.B.), died on 23 July 1595; and at first it was 
disconcerting to find a Dr. William Aubrey participating in the dispute over the 
Cardigan election in 1601, when Aubrey was returned by the sheriff, but De la Bere 
appears in the crown office list (for a full account of the circumstances, see Townshend, 
pp. 192-3); there was a similar dispute in 1604 in Cardiganshire (Commons’ Journals, 
i. 170a). This Aubrey was knighted by James I, but fell under suspicion in connexion 
with the earl of Hertford’s attempt to establish the validity of his marriage with 
Catherine Grey (sister of Queen Jane, and granddaughter of Henry VII) who was by 
Henry VIII's will to inherit the throne after Elizabeth. Among her counsel in the 
case (Hatfield MSS. xvi. 440) were Aubrey and Sir Daniel Donne, who had married 
Aubrey’s daughter. Either this, or his parliamentary failure, led him to write to Cecil 
in 1604 (ibid. 242), announcing his intention to reside altogether in the country, and 


asking for a commission of the peace. His sole appearance in the ‘ Acts of the Privy 
Council’ is on 8 September 1600 as a commissioner for distressed prisoners. 
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civil law was extending over realms of jurisdiction exceeding 
those of parliament itself. A concrete example in the career of 
the elder Dr. William Aubrey, one of the most eminent and active 
of these civilians, illustrates the extraordinary range of a civilian’s 
activity. In one volume of the ‘Acts of the Privy Council’ cover- 
ing only six months (June—-Sept. 1591) there are twenty-one cases 
referred to him, and in the next, covering nine (Oct. 1591—June 
1592), there are twenty-six. They deal with an almost infinite 
variety of problems—matrimonial, testamentary, arbitrations, 
breaches of treaties, commercial disputes, bankruptcy, wreckage, 
piracy, appeals from Jersey and Guernsey, riots in London, 
licences to found schools, the question whether a fellow of Queen’s 
College, Cambridge, lost his emoluments on receiving a prebend, 
the interpretation of withernam, a dispute between two Irish 
O’Sullivans, the affairs of the Muscovy company, the Martin 
Marprelate tracts—Aubrey was also, from 1586, a member of the 
council of Wales and its marches, a member of the court of 
audience, and exercised ecclesiastical jurisdiction in virtue of 
Henry VIII’s act. From other sources come his reports on the 
legal status of Mary Stuart’s ambassador (the bishop of Ross) 
after her dethronement ; and the reformation of the court of 
arches. He was also a diplomatist ; and on one of his missions 
to the Low Countries the Foreign Calendar calls him and his 
civilian colleague, Dr. Lewis, ‘dukes’ instead of ‘ doctors’ 

The dictum that ‘secularization is civilization ’ needs some 
qualification ; but the doctors of civil law in the sixteenth century 
occupied the ambiguous position of a half-way house between 
the clerical organization of medieval parliaments and the secular 
organization of modern times.?, They were also a link that was 
not yet missing between the two houses, and were helping therein 
to bind church and state together. Throughout Elizabeth’s 
reign (after her first parliament) they, including diocesan chan- 
cellors, were beginning to find seats in the house of commons 
under the aegis of the supreme governor of the church, though 
not while they acted as receivers in the lords ; almost, if not 
always, they had experience as M.P.s in the commons before 
appointment as receivers of petitions.’ 


1 Foreign Cal. 1583-4, p. 8; the mistake is corrected in the index. 

* Maitland asks the question, ‘Was there any considerable number of doctors or 
bachelors of law who were not clergymen ?’ and gives a ‘ negative answer’ (English 
Law and the Renaissance, p. 89); he gives a similar answer to his question whether 
the English judge or barrister had usually been at a university. Their co-operation 
on the panels was at least a sign of grace. 

3 [ have found this true in a number of cases, but there are two difficulties: (a) the 
number of persons with the same Christian and surnames, and (b) the number of ways 
in which they spelt the latter. Carew is also spelt Carewe, Carey, Cary, and Carie in the 
‘ Acts of the Privy Council,’ the Lords’ Journals, the returns of M.P.s, the court of re- 
quests, the Hatfield MSS., and D’Ewes. Dr. ‘ Carew’, the receiver of petitions, appears 
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The half-way house was one of many mansions, and the 
Gascon panel itself, deprived of its Gascon petitions, still con- 
tained in its terms of reference ‘les contres et pais de par la 
mer et les isles’ ; and the’ ghost of the medieval English empire 
continued to haunt the precincts of parliament until the days of 
its resurrection, when the shadow began to- recover substance 
with the expansion of England overseas, the discovery of new 
found lands, the creation of an invincible navy, the development 
of a world-wide commerce, and the consequent elaboration of a 
permanent diplomatic service and technique. All brought grist 
to the mills of civilians, not restricted by the common lawyer’s 
nolo episcopari over spheres to which he was not inured. Hence 
the growth of the prerogative courts, whose variety of functions 
might justify the flippant description of their masters as ‘ maids 
of all work’, who laboured in the extensive no-man’s land of a 
new world of activity, conflict, and jurisdiction, created by the 
act of supremacy, and the growth of equity, exploration, and 
empire. Our insular common. law was not enough when Baffin 
and Davis, Hudson and Lancaster were stamping their names on 
the map of the world, and William Adams was building the first 
navy of Japan. 

But the scope of parliament was happily wider than that of 
the common law; otherwise there would have been no use for 
civilians on the woolsacks, as assistants to lords’ committees, 
communicants with,! and then members of, the house of commons. 
During Elizabeth’s reign some fifty civilians secured election to 
that house, the number increasing as time went on. Their candi- 
dature at least must have been a matter of choice; whether 
nomination as receivers, which imposed attendance in the lords, 
was equally optional, is doubtful ; and it is unlikely that, having 
been appointed receivers and sitting on the woolsack, they could 
refuse to serve as attendants on lords’ committees or nwntii to 
the commons. These selections were made by the lords, just as 
the commons selected representatives, less under compulsion, to 
carry up bills to the lords or confer with their lordships. 
as ‘Cary’ on the title-page of his classic ‘ Reports in Chancery ’ (ed. 1650), but as Carew 
in the letters in which he describes to Sir Robert Cecil his researches in the ‘ Chapel of 
the Rolls ’ (Hatfield MSS. x. 156-8 ; xiii. 490). ‘George’ was their favourite Christian 
name, and there are three of them on the same page, ibid. xiv. 293—the first, which 
has only a surname, has ‘George’ in the index. The trouble with biographers is 
their tendency to annex as many as possible for their particular purpose, and the 
D.N.B. gives the author of the ‘ Reports ’ an excessive number of seats in parliament. 
For instance, it makes him M.P. for Saltash in 1593, St. Germans in 1597 and 1601 
when he was Dr. Carew, the receiver. But the return and D’Ewes give doctors their 


titles, and the return describes the M.P. as ‘gent.’ in 1593 and 1597, and ‘esq.’ 
in 1601. 

1 For an account of the elaborate ceremony on these occasions, see D’Ewes (pp. 
480-1), when Egerton (afterwards Lord Ellesmere) and Cary (of the ‘ Reports in 
Chancery ’) were ‘ nuntii’ to the commons on 1 March 1593. See also Robert Bowyer’s 
Parliamentary Diary, pp. 22-3. 
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For all these functions regard seems to have been paid. to the 
representation of both common and civil law interests indicated 
by the mixture on the panels of receivers. But there was a 
useful elasticity in the practice, varying with the nature of the 
transaction, and whether the bill related to a criminal, financial, 
common law, or civilian matter. The last were often conveyed 
by two civilians, but a common lawyer—attorney-, or solicitor- 
general,! serjeant-at-law,? or clerk of the crown—may be asso- 
ciated with them. In common law matters, the messengers will 
be more likely the attorney, solicitor, serjeant-at-law, or clerk of 
the crown, with or without a doctor of civil law. There is no 
distinction between the civilians on the British and the Gascon 
panels, and there is much permutation and combination in the 
personnel of the ‘ committees ’, whether appointed to communi- 
cate with the commons or to ‘assist the lords in re-drafting or 
adding provisos to a bill. D’Ewes, in his account of the lords’ 
sitting on 4 March 1563, is indignant at a bill being, not only 
committed on its first reading, but committed to ‘ meer assistants ’, 
viz. ‘ Justice Southcote, Serjeant Carus, and the queen’s attorney ’. 
There are many more instances than those to which he refers, 
and the woolsacks were a humane provision for ‘ meer assistants ’ 
who were ex officio bound to sit longer than the lordly occupants 
of benches.‘ 

Outside parliament the receivers qud receivers had of course 
no functions whatsoever. Nominated on the first day of parlia- 
ment, they functioned only while it sat, and disappeared with its 

1 The addition of ‘ general’, and dropping of ‘ king’s’ or ‘ queen’s’ in these law- 
officers’ titles only comes slowly creeping in during Elizabeth’s reign. 

2 By an apparent anomaly Serjeant Jeffries, who had received a ‘ writ of assistance ’ 
in the lords, was allowed to sit also in the commons as M.P. for Sussex (D’ Ewes, p. 249) ; 


perhaps they based this decision on the fact that in 1372 Edward III, in assenting to 
the bill excluding practising lawyers from the commons, exempted the serjeant-at-law 
from its operation (Rot. Parl. ii. 310). 

3 If a conference was desired by the lords, they sent down a serjeant and a civilian 
(D’Ewes, p. 546a). In the case of bills being sent down, there was great variety : 
two serjeants are sent down in Lords’ Journals, ii. 78a, 92a, and 1086, the last being 
to convey the royal act of general pardon for whatever members might have said ‘ in 
parliamento ’ (i.e. ‘in speaking’). Receivers were sent down qud receivers, not as 
masters in chancery. In 1593 the Lords’ Journals make no mention of any nuntii to 
the commons, which D’Ewes attributes to the negligence of the clerk, Anthony Mason. 
His successor (Sir) Thomas Smith, not only improved upon his predecessor, but set to 
work to collect lords’ journals for earlier parliaments. It was, however, his successor, 
Robert Bowyer, who extracted from Lord Russell the missing journal for the 1536 
parliament. There are many indications that much of the loss of parliamentary 
records. was later than has been supposed: a member quotes in 1593 the returns for 
the 1504 parliament, which have now disappeared with all others between 1478 and 
1529, 

“ E.g. on 12 December 1566 Serjeant Carus, Dr. Huicke, and Dr. Yale were added, 
after a second reading, to the committees on a bill for the late new erected deaneries 
and prebends; and on 3 May 1571 Dr. Lewis and Dr. Yale were put on committee 


for a bill ‘ touching dilapidations by ecclesiastical persons’ (Lords’ Journals, i. 566, 
680). 
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dissolution. But the judges who were receivers had their courts 
of common law, the civilian doctors the court of requests ; and 
the co-operation, imposed upon them in parliament, dissolved 
into rivalry and conflict when the mansions of the half-way 
house divided into courts of law.1. The history of that conflict 
has been told in detail and with skill in Leadam’s introduction 
(pp. ix-liv) to his volume, the Court of Requests (Selden Soc., 
1898) ; and it leads us to the requiem on the receivers pronounced 
by the elder Henry Elsynge.? Writing on 3 May 1625, he refers 
to the time ‘ whilst these receivers and triers were in use’ and 
when ‘ they began to be out of use, and named pro forma tantum ’.® 
But the court of requests, although the common-law campaign 
against it was well under weigh before the end of Elizabeth’s 
reign, was flourishing like a green bay tree under the first two 
Stuarts. Yet Elsynge’s authoritative statement is corroborated 
by the absence of any reference to them in Robert Bowyer’s 
elaborate parliamentary diary for 1606-7, and in the scanty and 
regretful allusions by M.P.s in Professor Notestein’s six volumes of 
Commons’ Debates in 1621.4 It is clearly the masters of chancery 
as receivers, and not as masters, who are demoded first. The 
masters follow into obscurity a generation later, though Cromwell 
had masters of requests who did not constitute a court.® 

The general cause of this desuetude was the growth of parlia- 
ment and its direct or indirect control over all the branches of 
government. For the greater part of the fourteenth century the 
mass of petitions were dealt with by receivers and triers, and did 
not come before parliament at all, at least not in the sense of a 
parliament including the commons, i.e. the petitioners themselves. 
A striking advance is made by 1376, when a vast heterogeneous 
jumble of petitions is entered on a roll of parliament with the 
responses ; but they illustrate the competition of the suitors for 
the favours of crown and council rather than the combination of 
the petitioners. In the fifteenth century, when ‘les communes ’ 
have acquired a ‘commun parlour’, a common house, and a 
common sense, we really do get ‘communes petitions ’ backed by 
the commons, but coincident therewith a much larger number of 


1In 1606 an M.P.—a burgher of Carliske—complained in the house that a private 
petition ‘slept with the master of requests’ (Sir Roger Wilbraham) and received no 
answer (Bowyer, Parl. Diary, ed. Willson, p. 200). In 1621 the Recorder of London 
(Robert Shute, M.P.) regretted the decline of the triers and receivers, and compared 
the house of commons with ‘ the pool of Bethesda ’ (John v. 2-15), a recrudescence of 
the legislative ‘ bottle-neck ’ (Notestein, Commons’ Debates, vi. 258). 

2 Ante, p. 213, n. 1. 

3 Elsynge, Modus, p. 270. Writing in 1625, Elsynge no doubt had in mind the 
seven years’ lack of parliaments (1614-21) and therefore of receivers, who were also 
idle from 1629 to 1640. 

4 Vols. ii. 324; iii. 91; iv. 259; v. 102; vi. 101. 

5 Leadam, Court of Requests, p. li. 
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private petitions, mostly from the ‘higher ranks of society. Then 
the ‘new monarchy ’ enters the field, and submits its desires to 
parliament, not only for money, for which it had become accus- 
tomed to ask, but for all sorts of legislative purposes. This 
legislative leadership by the crown dominated parliament from 
1461 through nearly half the Tudor period; but in Elizabeth’s 
reign we find bills introduced by private members, not merely 
for their personal ends, as in the fourteenth century, but for 
public purposes.” 

This opened wide the doors of parliament, and tended to 
undermine the position of the prerogative courts. On the other 
hand, the growing antagonism between the first two Stuarts and 
their parliaments, culminating in the ‘eleven years’ tyranny ’ 
(1629-40) choked the parliamentary source of redress, and gave 
a fresh lease to the prerogative courts. That came to an end 
with the Long parliament, which took all things under its wing. 
Cromwell interrupted its sway, but there was a parliamentary 
session in every year of Charles II’s reign—except 1672 and 1676 
—until his success in dispensing with it in 1681; and James II 
held but two brief sessions in the first year of his reign. Since 
the Revolution of 1689, there has been no year without a session ; 
and the permanence and omnicompetence of a popularly-elected 
parliament has enforced that ‘continewall peace between y® 
judges of the common lawe and her Ma*®* counsell ’, which Sir 
Julius Caesar—the eminent civilian—recommended in a letter to 
Burghley on 16 January 1597.8 

It was not a solution of which Sir Julius would have approved. 
His object was to ‘ establish her majesty’s prerogative for ever ’ ; 
and Maitland’s famous Rede lecture is almost a paean over the 
defeat of the civil by the common law. It was illustrated by the 
foundation, on the common law, of colonies in North America, 
and the contemporary burning by the common hangman, 26 
March 1610, of The Interpreter, the extremest assertion of the 
royal prerogative, written by Dr. Cowell, professor of civil law 
at Cambridge. The professor of ‘the laws of England’ at 
Cambridge was further provoked by Maine’s claim that ‘the 
Roman law is fast becoming the lingua franca of universal juris- 
prudence ’.. But professorships of civil law, founded at Oxford 


1In 1372 the commons complained that lawyers introduced the private petitions 
of their clients as ‘common’ petitions. It was therefore ‘ ordained’ that practising 
lawyers should be ineligible, though the king excepted serjeants-at-law (Rot. Parl. ii. 
310). 

* Cf. Bacon’s two bills against inclosures in 1597 ; his speech in 1601 introducing a 
bill to check the falsification of weights and measures; and the bills introduced by 
Townshend himself. Most of the bills which became acts in the 1597 and 1601 parlia- 
ments were introduced by private members (Bulletin, I.H.R. xii. 10, 13, 15, 18; 
xv, 11-14). 3 Leadam, p. xxv. 
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and Cambridge in the reign of Henry VIII, still survive ; and 
honorary doctorates in that subject remain the highest degrees 
which statesmen can receive. It would have gone ill with 
English civilization in the sixteenth century had there been no 
civil law to temper its secularization, and no civilians with places 
in parliament, provided by obsolescent panels of British, and of 
Gascon receivers of petitions no longer presented. The good they 
did lived after them, although the half-way house was not an 
inn of court. 
A. F. PoLiarp. 


(T'o be concluded) 





The Angh-Belgian Agreement of 
12 May 1894 


I 


HE beginning and end of the decisive period of England’s 

African policy (1885-98) are marked by events of the highest 
dramatic significance—Gordon’s death and the Fashoda Crisis. 
Between these points lie fourteen years of diplomatic struggle, 
mainly beneath the surface and hardly noticeable to the great 
masses of the European public. Their purpose shows England’s 
yearly growing determination to prevent other European Powers 
—especially France—from getting a foothold in the upper basin 
of the Nile. 

The collapse of the Egyptian control in the Sudan and in 
the vast central African provinces presented English policy with 
serious problems. The liberal majority in parliament would 
never have voted the means to make war against the victorious 
power of Mahdism, a very difficult and costly campaign, both in 
men and money. Gladstone was still in office. He had always 
declared that the Sudan was a calamity for Egypt. On the 
other hand, the Sudan and Egypt formed an inseparable unit, 
and the final loss of the Sudan would threaten England’s dom- 
ination in Egypt. As England could not at the moment think 
of waging war in the Sudan, she had at least to strive to prevent 
a European Power settling at the sources of the Nile, the key 
position to Africa. 

As the most serious competitor London had to regard France 
who, after some years of lethargy and isolation following the 
peace of Frankfurt, was pulling herself together, and was in the 
act of building a mighty African empire. In order to parry the 
French danger England had favoured the Italian settlement on 
the Red Sea coast to prevent these lands falling into the hands of 
the French. London seemed to have underrated Itaiy’s activity 
and ambition. Italy produced a far-reaching Nile and Abyssinian 
policy, and was becoming a dangerous competitor when she, in 
1889, concluded the Treaty of Ucciali with King Menelik of 
Abyssinia. The Italians were in the process of establishing a 
protectorate over a country which had always claimed the Nile 
as her western frontier. Thus Italy had become an opponent to 





228 THE ANGLO-BELGIAN April 


be taken seriously, and the trouble was that Italy was not alone. 
In East Africa the Germans developed great activity, and when 
the German colonial pioneer, Karl Peters, began to push into 
Uganda he created something like a panic in London. By the 
Heligoland Treaty of 1890, and the agreement with Italy of 1891, 
England averted the dangers from these quarters. Parallel with 
the rise of imperialistic feeling in England, she began to think 
about subjecting the upper Nile territories to her own control. 
For years the Uganda question occupied the mind of the English 
public, and finally Uganda and Unyoro were subjected to English 
control. 

But meanwhile arose a grave danger from the Congo. There 
is no African affair between 1880 and 1900 in which the influence 
of Leopold II of the Belgians cannot be discerned. If the im- 
perialistic epoch is characterized by the influence exerted on the 
conduct of the state by economic interests, Leopold II must be 
regarded as its most typical ruler. The expedition sent to ‘save ’ 
Emin Pasha, in which Leopold had such a great share, had as its 
final aim the bringing of the provinces at the Equator into his 
hands. In the years 1891-4 Belgian expeditions crossed Equa- 
torial Africa and were pushing towards the Nile, and soon also 
the French took part in this race. France, with her Nile expedi- 
tions, was pursuing aims of the most diverse character. They 
varied from the fantastic dream, that the possession of the Nile 
sources would enable her to flood or dry up Egypt at will, to 
grandiose schemes for getting an outlet for French Central Africa 
on the Nile, or the more modest opinion that the French footing 
on the Nile would make possible a renewed discussion with 
England about the fate of Egypt—they would revive the Egyptian 
question. The English had already found King Leopold’s activity 
very disturbing. But France’s appearance on the Nile would be 
a grave danger. To cut France’s route to the Nile, they leased 
the Bahr-el-Ghazal province to the Congo State, in the conven- 
tion of 12 May 1894. The French protested bitterly and, sup- 
ported by the Germans, forced Leopold in the convention of 
14 August 1894 to cease his activity in Bahr-el-Ghazal, and thus 
France’s way to the Nile was again open. 

This complex of problems was interlocked with another, viz. 
the Cape-Cairo idea, and with the English efforts to acquire a 
corridor connecting their territories in the south with those in 
the north. In the Anglo-German negotiations which preceded 
the Heligoland Treaty, Lord Salisbury had already had to make 
to the Germans the important concession that the German terri- 
tory to the north of Lake Tanganyika should have a common 
frontier with the Congo State. Salisbury must already then 


1 Grosse Politik, viii, no, 1678. 
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have thought to obtain from the Congo State a corridor which 
would secure England’s communications from north to south, as 
actually resulted from the much-discussed convention of 12 May 
1894. He had declared in the house of lords that England would 
never consent to an agreement which would permit Germany to 
acquire territories on the northern shore of Lake Victoria, situated 
behind the English territories, by which the Imperial British 
East Africa Coy. (IBEA)’s route to Central Africa would be 
blocked. According to an Austrian report from London England 
would have to insist on securing for herself a communication from 
Nyasaland to Lake Victoria and to the Nile.1. But the English 
government could not keep up their claims for this communicating 
corridor as Peters’ activity in Uganda necessitated a quick con- 
clusion of this agreement. When the Heligoland Treaty was 
made public it caused strong opposition in colonial circles on both 
sides of the North Sea. The Austrian Ambassador in London 
reported : ‘They seem to console themselves with the project 
of obtaining a strip of territory from the Congo State to make it 
possible to go from the Cape Colony to the Nile without touching 
foreign territory.’ 2 , 

Before the Heligoland Treaty was concluded Salisbury had 
had conferences with Stanley and King Leopold in London in 
May. When he perceived the strong German opposition against 
this corridor plan, he might have come to a sort of agreement 
with King Leopold to obtain these strips of territory from the 
Congo State at the next suitable opportunity, but he could exert 
no further influence on the development of this problem, as his 
government fell from power in the meantime, and the last 
Gladstone administration, with Lord Rosebery as foreign secretary, 
came into office. Not that the new cabinet followed a different 
foreign policy from the fallen one, for the rising tide of imperialism 
had long since obliterated the traditional differences of liberal 
and conservative foreign policy. Rosebery was as imperialistic 
as Salisbury, and was determined, in spite of the strong opposition 
of the cabinet, coming from old Gladstone, John Morley, and the 
chancellor of the exchequer, Sir William Harcourt, to pursue an 
energetic foreign policy, a policy of vigour and drive. 

The quick advance of the Belgians in the Bahr-el-Ghazal, far 
beyond the fourth degree of latitude, which, according to the 
convention with France of 1887, was to form the frontier of their 
possessions, caused great concern in France. The Belgians were 
not far from the tenth degree north and 700 miles north of the 


1 Vienna State Archives (abbreviation used: W.St.A.), London, Deym to Kalnoky, 
22 May 1890. 


* W.St.A, London, Deym to Kalnoky, 24 June. 1890, 
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river Uelle.1 They were thus creating a barrier between Congo 
and Nile, between the French and the English. In addition, the 
Belgian expeditions were very numerous and well-equipped, while 
the French were kept financially very short by the Paris authori- 
ties. In connexion with the breakdown of the negotiations with 
Belgium in late autumn 1892, Paris decided to send the Monteil 
mission.2, On 5 May 1893 the president of the Republic, Sadi 
Carnot, received Major Monteil at the Elysée, accompanied by 
Delcassé, then under-secretary of state for colonies, and had for 
some time pressed the explorer to undertake the Nile expedition. 

‘I want to reopen the Egyptian question ’, declared the 
president. ‘The Egyptian Sudan is res nullius, officially aban- 
doned by the Khedive.’ The president developed the idea of an 
expedition to the Nile with Fashoda as its objective. He asked 
Monteil to start as soon as possible, and to try to give the French 
possessions on the upper Ubangi an outlet to the Nile by way of 
the Bahr-el-Ghazal. The preparations were made with great 
speed and the mission was soon ready to depart. Then a warning 
telegram arrived from De Brazza, the great French colonial 
pioneer, announcing strong Belgian resistance to each French 
expedition to the Nile and calling for caution. So the expedition 
was postponed for the meantime, as the government was afraid 
of complications. In autumn of 1893 new negotiations with 
Belgium followed. The Belgians now asked that the river 
Chinko should be a frontier, lengthened by a great curve, whose 
north-eastern part would be undefined, but whose end would 
touch the Nile. They thus asked for a frontier which was in 
accordance with the actual situation which the Belgian occupation 
of the Bahr-el-Ghazal had created, and which ran not far south 
of longitude 10° north. The Belgian resistance now obviously 
stiffened, for the following reasons: in the middle of December 
1892 Hanotaux and the Belgian representative Grelle-Rogier had 
concluded, with the consent of the French foreign minister Ribot, 
a convention which laid down as the frontier the Chinko and the 
seventh parallel north. This convention Grelle-Rogier had taken 
to Brussels, where Leopold declared himself in agreement, and 
only wanted to await its ratification by the French chamber. 
But this ratification never took place. Ribot alluded to the 
possibility of an arrangement with Belgium on this basis before 
the leaders of the colonial group in the French chamber, and as 
both declared categorically that the chamber would never agree 
to such a convention, which would be pure madness, Ribot had 


1J. Cocheris, La situation internationale de VEgypte et du Soudan (Paris, 1903), 
p. 391. 

2 Monteil, Col. P.-L., Souvenirs vécus. Quelques feuillets de Vhistoire coloniale 
(Paris, 1924), pp. 67 ff. ¥ 
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to drop the project.1_ But in the further negotiations, up to their 
final breakdown in April 1894 in Brussels, the Belgians always 
pointed to this convention and refused to make concessions, or 
to receive less than they would have obtained by this abortive 
agreement. 

During the winter of 1893-4 negotiations, and the preparation 
of the Monteil mission, took place alternately. The French 
foreign minister Develle led the negotiations with his Belgian 
opposite number ; but as he offered less than the French had 
already conceded a-year before, the Belgians declined. At the 
same time, Develle seemed to yield too much for the taste of the 
French colonial enthusiasts, and Hanotaux, one of their leaders, 
said with venom: ‘M. Develle is too good. You are getting 
too many concessions out of him. If you had me to deal with 
you would find me less obliging.’ The immediate result of the 
failure of Develle’s negotiations was that the French government 
took up again the plan of the expedition. In December 1893 
Deloncle, one of the leaders of the colonial group in the chamber, 
approached Colonel Chaillé-Long, an Anglo-American of great 
experience, who had collaborated with Gordon and who detested 
the English, with the plan to lead an expedition to the Nile 
through the Ubanghi territory, an idea which Chaillé-Long 
rejected as absurd and impossible.* Then Monteil’s project came 
again to the forefront. He stressed the unique advantages which 
Fashoda would offer to the French—Fashoda with its dominating 
position between Nile, Sobat, and the Bahr-el-Ghazal. But 
Monteil kept also in mind the warning telegrams which De Brazza 
had directed to him, and he advised coming to terms with the 
Belgians at first before starting with such ambitious designs. 
Under the pressure of Monteil, the French government resumed 
again the negotiations with the Congo State, and on 16 April 
1894 Hanotaux and Haussmann were dispatched to Brussels as 
French delegates. 

King Leopold made all efforts to persuade and to win over 
the French ; he tried especially to charm Hanotaux, who was 
known as unyielding and blunt.t The negotiations were con- 
ducted in circumstances of mutual irritation, and the government 
circles in Brussels were much incensed about the attacks of the 
Paris press against the ‘greedy Coburg family ’.6 Thus on 24 
April the negotiations reached a complete deadlock. What the 
French did not know was that Leopold had been for some time 
negotiating secretly with the English. The latter had dispatched 

1 Cocheris, op. cit. p. 395. 

2 W.St.A., Paris, Liitzow to Kalnoky, 13 July 1893. 

3 W. L. Langer, Diplomacy of Imperialism (New York, 1936), i. 128. 
4 Grosse Politik, viii. 427, n. 

5 W.St.A., Brussels, Khevenhiiller to Kalnoky, 25 April 1894. 
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to Brussels Sir J. Rennell Rodd who, after some short talks, 
brought about the conclusion of the Anglo-Belgian agreement 
which was made public on 12 May 1894.! 


II 


The Anglo-Belgian negotiations were, in fact, already started 
in March ; Lord Kimberley, who felt misgivings about the atti- 
tude of Sir William Harcourt with his implacable hatred of 
‘ jingoism and its prancing proconsuls ’, wrote to Lord Rosebery 
on 27 March: ‘ Ought we not to let Harcourt know of these 
negotiations ? He ought not to kick at it as it really tends to 
narrow our responsibilities.’ In fact, Lord Kimberley informed 
Harcourt as leader of the house of commons the next day ‘ that 
we are engaged in secret negotiations with the King of the Belgians 
with a view to transfer to him under a long lease our “sphere 
of influence ” on the upper Nile. The object is to prevent the 
French, who are about to send an expedition across Africa to 
that region, from establishing themselves there and to settle with 
the Belgians, who are already there, the questions arising out of 
our claim to a sphere of influence in that quarter.’* Kimberley 
knew Harcourt well enough to be able to foresee the reaction of 
the ‘little Englander’. Three weeks later, on receiving the 
terms of the transfer of rights, Harcourt replied to Kimberley on 
22 April 1894, and complained that he had not been informed in 
time. ‘I myself am informed of it . . . ten days after the signa- 
ture of the Agreement.’ The agreement must thus have been 
signed on 12 April, four days before the French delegates started 
on their ill-fated journey to Bruxelles. ‘I must request ’, 
Harcourt continued, ‘that this treaty shall be published at 
once ’, and he expressed his conviction that the agreement was 
a ‘grave mistake ’ and that in the cabinet Morley and Asquith 
shared his conviction : ‘ In our opinion it creates a most dangerous 
situation with regard to France, and under circumstances which, 
when they become known, will be most discreditable to the 
English government, as well as to that of Belgium.’ ¢ 


1W.St.A., Berlin, Szégyenyi to Kalnoky, 26 May 1894; on the agreement generally: 
text in Martens, Nouveau Receuil Général (Gottingen, 1896), pp. 803 ff. ; Staatsarchiv, 
vol. 57, pp. 24 f.; Grosse Politik, viii, no. 2030, Brussels, 1 May 1894, Graf Alvensleben 
to Caprivi; August Terrier, ‘Le Marche vers le Nord-Est et la question du Haut- 
Nil’, pp. 509 ff., in G. Hanotaux, A. Martineau, Histoire des colonies frangaises, tome iv 
(Paris, 1931); E. Lavisse, Hist. de la France contemporaine (Paris, 1921), p. 378; 
J. Darcy, France et Angleterre. Cent ans de rivalité coloniale (Paris, 1904), pp. 384 ff. ; 
P. Daye, Leopold II (Paris, 1931), p. 409; Comte Louis de Lictervelde, Leopold of 
the Belgians (London, 1929), p. 215; Lt.-Col. C. A. M. Liebrechts, Leopold II, Fonda- 
teur d’empire (Bruxelles, 1932), pp. 168 ff. 

? Marquess of Crewe, Lord Rosebery (London, 1931), ii. 447. 

3 A. G. Gardiner, Sir William Harcourt (London, 1923), ii. 313, 

* Gardiner, op. cit, ii, 313 f. ; Crewe, op. cit. ii, 448, 
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Harcourt’s opposition was not without success ; in the stormy 
cabinet meeting of 23 April the members of the cabinet ‘ almost 
unanimously sided with him’. ‘ It seems it will be impossible to 
recall the treaty, but Percy Anderson ! is to go to Brussels to-night 
to see if the King can be induced to give it up.’ John Morley 
was angry and much alarmed at the action of the Foreign Office, 
and asked, ‘ What will France think and do on this ?’ 2 

The Anglo-Belgian agreement which was signed and made 
public at Brussels on 12 May 1894 created a sensation of the 
first order in the chancelleries of all the Powers concerned. It 
was: of decisive importance for the development of the African 
situation in those years. In the first article, the watershed 
between Nile and Congo were fixed as the frontier between the 
mutual spheres of interest. In Articles II and III England and 
the Congo State leased to each other certain African territories. 
The Congo State received a gigantic territory north-east of its 
previous frontiers—this new territory comprised more or less the 
former Egyptian provinces Equatoria and Bahr-el-Ghazal. But 
of special importance was Article III of the agreement, by which 
the Congo State leased to Great Britain a strip of territory twenty- 
five kilometres wide, stretching from the northern tip of Lake 
Tanganyika to the southern tip of Lake Albert Edward.® 

We have mentioned before that Lord Salisbury had tried in 
vain at different occasions to obtain such a ‘corridor’ which 
would furnish to England the indispensable connexion between 
her vast new territories in South and Central Africa and Egypt 
and its hinterland. This small strip of territory, which now in 
the May agreement the Congo State leased to Great Britain, 
would furnish the ‘ missing link ’, the land bridge for that great 
empire which should dominate the African continent from north 
to south, and soon, it was expected, one would hear that the first 
telegraph line from the Cape to Lake Victoria Nyanza, sponsored 
so energetically by Cecil Rhodes, was completed.* But a com- 
pletion of an uninterrupted British land connexion running from 
north to south, the famous ‘ thin red line ’, would achieve another 
important function too. It would frustrate the plan of England’s 
great rival in Africa, France, to cut the English line with a broad 
stretch of territory running from west to east. The great French 
colonial empire on the Senegal stood already in connexion with 
Algeria and Tunis, since the French, in 1894, had acquired 
Timbuktu. France was slowly occupying one by one the small 

1 Sir Percy Anderson, the Foreign Office expert on African affairs. 

? Gardiner, op. cit. ii. 314 f.; Crewe, op. cit. ii. 314. 

° W.St.A., Brussels, Khevenhiiller to Kalnoky, 29 May 1894; London, Deym to 
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Sultanates situated on and around Lake Tchad, and then she 
could hope with one more step to reach Cordofan and Darfour, 
and to stand at the frontiers of Egypt. 

France felt that she in the first place had been wronged by 
the new agreement, and in Paris, as John Morley and other 
cabinet ministers had prophesied, a storm of indignation broke 
loose. An immediate reaction was impossible, as France found 
herself in the midst of one of her chronic ministerial crises. The 
fall of the Casimir Périer ministry necessitated a pause of six 
days while the Dupuy ministry was formed. The important 
debate in the chamber of 7 June was dominated by a concen- 
trated attack against England’s African policy, coming from all 
sides of the house. Etienne, the leader of the colonial group in 
the chamber, began with a broad survey of England’s African 
policy, so hostile to France. He was followed by Deloncle, who 
spoke in the same vein by demonstrating that England’s aim 
was the unfettered domination of the whole Nile valley, and that 
her policy through a whole series of treaties, which could be 
traced back as far as 1889, had always this one aim. The debate 
in the chamber gave Hanotaux the welcome opportunity to 
explain the view of the French government respecting the agree- 
ment of 12 May. The foreign minister tried to show that this 
treaty was irreconcilable with the Congo Treaty of Berlin (1885), 
and also directed against the integrity of the Ottoman empire, 
which was guaranteed by all Powers, and that therefore the 
French government would regard the agreement as ‘null and 
void’. After pointing to the protest which the Ottoman Porte 
had raised in London, to the reservation which Germany had 
made in Brussels, and to the communication coming from 
London stating that the British cabinet was now prepared to 
examine all these objections, Hanotaux concluded by saying that 
France was resolved and had the means to defend her interests 
and rights. ‘In order to prevent ’, the minister concluded, with 
great applause from the house, ‘a de facto occupation of these 
territories by the Congo State from taking place, the French 
government had taken the necessary steps to increase the French 
posts on the Upper Ubanghi.’ + 

English policy was not particularly impressed by the storm 
in the chamber and by Hanotaux’s speech ; but Brussels reacted 
with considerable anxiety to the speech, and Harcourt wrote to 
Kimberley :? ‘I am not surprised that the Belgians are alarmed 
at the united hostility of France and Germany’. King Leopold 
was especially alarmed at Hanotaux’s wrath, and quickly inquired 


1 W.St.A., Paris, Hoyos to Kalnoky, 8 June 1894; Paris, Hoyos to Kalnoky, 
15 June 1894; Journal Officiel, 8 Juin 1894, séance du 7 Juin, sommaire. 
2 Gardiner, op. cit. ii. 317. 
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in London what help he could expect in this calamity, as we learn 
from Harcourt’s letter to Kimberley :1 ‘The dispatch of Plunckett 
(the British minister at Brussels) conveys the direct question by 
the King: “ Will England go to war with France to maintain the 
Anglo-Belgian convention ?”’’; to which question, Harcourt 
continued, ‘the answer could only be “an emphatic: No!” ’ 
And the chancellor of the exchequer persisted in his attack: ‘ It 
is quite idle to treat the question as an invasion of “ British 
territory ”. . . . A sphere of influence is no territory. The draft 
reply (to the king’s question) seems by implication to suggest 
that it is possible when we receive “ more explicit information ” 
that we shall give the king an answer in the sense which he desires, 
viz. that if he will stick to us and the Anglo-Belgian Treaty, we 
shall be prepared to fight it out for him with France. ...To 
this we are absolutely opposed.’ Harcourt warned the foreign 
secretary not to drive Leopold deeper into this affair, and not 
to allow him any illusions. ‘John Morley, Asquith and I are 
all agreed—and so I believe would be the rest of the Cabinet .. . 
that we should simply reply: “that we have offered to France 
a friendly discussion of all questions at issue . . . and that therefore 
we cannot entertain the question of such a conflict as that sug- 
gested by the king”’.’ He finally gave the advice that Leopold 
should retreat in time: ‘if he remains the French will kick him 
out ’.? 

Under this strong pressure from an important minority in the 
cabinet, the authors of the treaty hastily advised the king of the 
Belgians to ask for the withdrawal of Article III, which was 
causing so much irritation, mainly on the German side; and 
Lord Rosebery complained in a letter to Queen Victoria that 
‘the agreement is causing disproportionate excitement in France 
and in Germany ’.? Sir William Harcourt remained dissatisfied 
when he learned of the new plan to save the agreement by aban- 
doning a part of it. Again he complained to Kimberley on 
16 July : ‘I must seriously protest against things of such capital 
importance as the telegram to Plunckett, . . . being dispatched 
without consultation with the cabinet . . . and with myself. 
... Of course I agree with the cancelling of one-half of this agree- 
ment, but the tearing up of it in small pieces instead of dealing 
with it as a whole is in my opinion an impolitic course which 
only exposes us to fresh humiliation. The demand of the French, 
fortified by our retreat before Germany, for the cancelling of the 
rest of the agreement will be instant and irresistible. It will 
only make our position in Europe more disastrous.’ ¢ 

1 Gardiner, op. cit. ii. 317/18. 2 Ibid. op. cit. ii, 318. 
3 Letters of Queen Victoria, ed. Buckle, 3rd ser. ii. 404. 
“ Gardiner, op. cit. ii. 319. 
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King Leopold found himself in a critical situation indeed. 
He dreaded Hanotaux who, already incensed by the failure of 
his April negotiations, was further infuriated when he learned 
that at the time of these negotiations the agreement with Eng- 
land was already concluded. This famous student of Richelieu’s 
history felt himself deceived, and a note of bitter animosity 
entered into his relations with Brussels. As an enragé of French 
colonial imperialism and an irascible fighter, he was much to be 
dreaded and, according to an Austrian report, King Leopold was 
in the most gloomy mood. 

While so far only England, France, and Belgium were con- 
cerned in this struggle, Germany, too, now began to enter the 
stage. In the first days Germany’s attitude was entirely passive. 
Even as late as 26 May the Austrian ambassador, Szégyenyi, 
reported from Berlin that the German secretary for foreign 
affairs, Marschall von Bieberstein, had informed him that German 
interests were not touched by the May agreement.? For Marschall 
and the men of the ‘ New Course’ a certain pro-English policy, 
which at the beginning of the era had found its expression in the 
Heligoland Treaty, was the balancing factor against Holstein’s 
anti-Russian policy. Therefore the men at the Wilhelmstrasse 
took hardly any notice at first of the Anglo-Belgian agreement ; 
they were greatly surprised when German public opinion and press 
suddenly got excited and attacked the government on account of 
their passive attitude. Already the Heligoland Treaty had caused 
great resentment in colonial and Pan-German circles ; and Karl 
Peters, the leader and, to a certain extent, also the enfant terrible 
of the German colonial movement, had bitterly accused the 
government of the ‘New Course’. The agreement of 12 May 
seemed to demonstrate to these circles that the partition of 
Africa went ahead at an alarming pace, and that Germany was 
being left behind. Anti-English feeling was rising again, which 
was to reach its climax only a short time later in the famous 
Kriiger telegram incident. 

The German government, taking account of the violent 
agitation in the press, now changed their attitude completely ; 
they suddenly found out that the May agreement was, after all, 
damaging German interests, and that they had grave objections 
against it. From now on German resistance increased from day 
to day. At first Germany had only asked that the corridor, 
leased to England by Article III, should run at a distance of 
at least twenty kilometres of the German frontier. This was 
evidently a blunder of Holstein’s confidant, Kayser, head of the 


1 W.St.A., Brussels, Khevenhiller to Kalnoky, 15 June 1894. 
2? W.St.A., Berlin, Szégyenyi to Kalnoky, 16 May 1894 ; ibid. 20 and 26 May 1894. 
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colonial department at the German Foreign Office, as it would 
mean that German East Africa would retain a common frontier 
with a strip of territory of the Congo State which would then be 
separated by the British ‘ corridor ’ from the Congo State proper. 
Consequently that first demand was altogether abandoned. 
Berlin now addressed a sharp warning to Brussels. The Congo 
State was charged with having altered the status quo without 
having asked for Germany’s consent, and Germany, as a signatory 
Power of the Congo Act, was thereby wronged. If the Congo 
State, in spite of its neutrality, should promote England’s aggres- 
sive designs, then Germany would lose all her interest in the 
existence of the Congo State and would prefer France as her 
neighbour.! 

It is evident that Marschall now formed the intention of 
initiating, in common with France, an energetic action in order 
to obtain from England concessions in the Samoa question.’ 
Therefore German pressure was now exerted also in London. 
We have mentioned how Lord Salisbury, during the negotiations 
before the conclusion of the Heligoland Treaty, had endeavoured 
in vain to obtain from Germany the cession of this important 
strip of territory. The English thus believed that German 
protests would be directed exclusively against Article III of the 
May agreement, and that they still had to deal with the original 
German demand that the ‘corridor’ must run at a distance of 
twenty-five kilometres from the German frontier. They were 
consequently surprised when Baron Marschall, in a talk with the 
British ambassador, Sir E. Malet, on 8 June adopted quite another 
point of view. Baron Marschall said, whether the ‘ corridor ’ 
would directly be the new frontier or would be situated some 
miles to the west was, after all, of no importance. The only 
thing of decisive importance for Germany, Marschall continued, 
was that Germany and the Congo State would cease to have a 
common frontier, and this alone was what mattered. Therefore, 
German consent to Article III was indispensable.2 And the 
Kaiser told Malet he would never consent to the cession of the 
‘corridor ’ ; he hinted that Germany would bring up the Egyptian 
question, as he knew that there was no more efficient threat 
available, for London knew that the traditional German support 
of England in the Egyptian question had always to be bought 
dearly.4 And Marschall tried to bring about a concerted German- 
French action in order to preserve the status quo in Africa ; ‘ the 
first time since many years ’, commented the Russian ambassador, 
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Baron Staal, ‘that Germany and France are marching together 
towards a common goal ’.1 

Thus Lord Rosebery was hard pressed from all sides: there 
was resistance against his African policy within the cabinet, and 
a danger of concerted Franco-German action. The only bright 
ray in these hectic days was when his horse Ladas won the Derby. 
In his predicament he asked Queen Victoria to write a letter to 
her grandson : ‘it should be pointed out ’, Lord Rosebery wrote, 
‘that Germany is playing an extremely dangerous game .. . 
she takes a tone which she might properly use in addressing 
Monaco ’.2 When Sir E. Malet was asked for his opinion, he 
advised against writing to the Kaiser, and even found the German 
grievances not quite unjustified. He wrote to Queen Victoria : 
‘When Lord Salisbury made the Heligoland Treaty, the German 
Government made it a sine qua non that there should be no 
junction between our northern and southern frontiers. They 
insisted upon having the Congo State as its neighbour. They 
not unnaturally feel that they have been jockeyed and their 
object baffled. Their resentment is not surprising.’* There 
seemed .to be nothing left but to adopt a conciliatory attitude. 
The foreign minister, Lord Kimberley, told Hatzfeldt that he 
definitely hoped the tension between the German and English 
cabinets would shortly subside. According to Austrian reports 
from London, England still hoped to save the agreement by 
abandoning Article III, although the possibility was kept in mind 
that France would exert such sharp pressure on Belgium that the 
whole treaty would be undone.® 

But the English were driven to the wall by the increasing 
German demands. In an instruction to Hatzfeldt, Marschall 
asked for a cancellation of the whole treaty, and that without 
delay. ‘This would be the only means of avoiding complications 
of the European situation. ‘ England must learn that we won't 
stand for everything. We are continuing to press Leopold with 
full force to give the treaty up. If we do not succeed in that, 
because he hopes for English support, we cannot take the responsi- 
bility if the Egyptian question is brought up and dealt with by 
a European conference.’ The Wilhelmstrasse went so far as 
to hint that Leopold might lose his throne. In a talk with 

1 Grosse Politik, viii, no. 2049; Baron de Staal, Correspondance, ed. Meyendortt 


(London, 1929), ii, 246: Staal to Giers, 15/27 June 1894. 
2 Letters of Queen Victoria, 3rd ser. ii. 405: Rosebery to Queen Victoria, 14 June 
1894, 
3 Ibid. ii. 405-7 f.: Sir E. Malet to Queen Victoria, 15 and 16 June 1894. 
*See also Kimberley’s utterances to Baron de Staal, his complaints about 
‘ Jingoism ’ and the exaggerated colonial enthusiasm on both sides: Staal, Corre- 
spondance, p. 244, : 
5 W.St.A., London, Deym to Kalnoky, 12 and 19 June 1894, 
® Grosse Politik, viii, no. 2053. 
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Sir E. Malet, Marschall spoke of complications which would affect 
even Leopold’s position in Belgium.? 

There was no doubt that Germany was overreaching herself 
and causing reactions on the English side which stood in no rela- 
tion to the importance of the conflict. The hard-pressed Lord 
Rosebery called for the Austrian ambassador, Count Deym, and 
informed him: ‘ Germany is a part of the Triple Alliance, and 
if she pursues in Africa an anti-English policy and approaches 
France, it will be impossible for the cabinet of St. James’s to keep 
up the understanding (entente) with the Triple Alliance . . . en 
peu de mots, si ’ Allemagne continue & se montrer aussi hostile au 
Cabinet de St. James, je me verrai obligé. de réprendre les assurances 
que je vous ai donné au sujet de Constantinople ’.2 In the following 
days Lord Rosebery repeated the threat to revise England’s 
Mediterranean policy. Thus he declared next day that he 
intended to retract not only his assurances concerning Constanti- 
nople, but also his promises to Italy. Count Deym thereupon 
made representations to the irate prime minister as to whether 
a strip of African desert was worth England’s revising her whole 
Mediterranean policy. Rosebery now drew back. Two days 
later he told the Austrian ambassador that he had arrived at 
the conclusion that this African territory was not so valuable 
that England would revise her whole foreign policy on its 
account. 

With regard to Rosebery’s threats the case was as follows : 
late in autumn 1893 the Austrian foreign minister, Count Kalnoky, 
who after Bismarck’s fall had assumed a certain leadership in the 
Triple Alliance,5 undertook a great démarche in London in order to 
obtain from England binding declarations regarding her future 
attitude in Mediterranean questions. Kalnoky had returned 
greatly alarmed at. Italian conditions from the visit which he 
paid to the Italian royal couple at Monza. He felt that Italy 
stood in urgent need of moral and financial support, and this 
could come only from England. He was also deeply worried 
about the strong position of the Franco-Russian alliance in the 
Mediterranean which resulted from a Russian squadron’s being 
sent there : ‘if our group cannot be reconstructed in such a way 
that we stand close together with England and Italy and can 
safely count on Germany’s support, then I also share the view 
that we shall not be able to make a stand against the Russo- 
French combination in Constantinople ’.? Austria must make 

1 Grosse Politik, viii, no. 2059. 

? W.St.A., London, Deym to Kalnoky, 13 June 1894. 

* Ibid. 14 June 1894. * Ibid. 16 June 1894. 

5 See on Kalnoky’s position: W. Herrmann, Dreibund, Zweibund, England 1890- 
1895, passim ; and the essay of Friedjung: Historische Aufedtze, Wien, 1919. 


* W.St.A., Liasse, Angleterre III, Meerengenfrage, Nov. 1893—Nov. 1894, 
? Ibid. Vienna, Kalnoky to Calice, 15 December 1893. 
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sure how far England was then still prepared to continue her 
traditional policy of resistance against the Russian drive towards 
the south. Austria’s attitude would depend on the English. 
Austria had successfully resisted the Russians’ aspirations in the 
Balkans, partly with English help, but now the world was con- 
fronted with an important turning in Russian policy characterized 
by the abandonment of her old Balkan aspirations. In the fore- 
front now stood the Mediterranean situation, continued Kalnoky, 
and thereby England was moving into the foreground. It would 
be for Vienna of eminent importance to get information about 
England’s attitude in order to be able to formulate her own 
policy accordingly. Already in 1887 Kalnoky had informed 
Lord Salisbury that Austria would be unable to protect Con- 
stantinople if England abandoned her traditional policy respecting 
Constantinople and the Straits. Austria would then have to 
leave the Straits to their fate and to Russia. Lord Rosebery, 
thus pressed by the Austrians, had finally declared that he was 
resolved to defend the status quo in the Mediterranean even to 
the point of making war, but that in case of war he was dependent 
on the active help of the Triple Alliance, as the French fleet in 
the Mediterranean was superior to that of the English. This was 
a clever counter to the Austrian pressure, as he well knew that 
at least in this one sphere the men of the ‘New Course’ had 
taken over something of the Bismarckian heritage—his extreme 
reluctance to interfere in oriental affairs. In fact, Kalnoky’s 
efforts in Berlin were a failure, as Germany was just going to 
conclude a commercial treaty with Russia and hoped for a further 
rapprochement with Russia, perhaps even for the disintegration 
of the Franco-Russian alliance. In any case, the German govern- 
ment was resolved to avoid all complications with Russia, and 
therefore Rosebery’s assurances were of doubtful value.! 

Lord Rosebery now reported with some pride to the queen 
regarding the conversation with Deym.? He informed the queen 
that he held language to that ambassador ‘ which will ricochet 
through Vienna to Berlin ’, and he again complained about the 
‘insufferable style’ of the German note. Rosebery’s threats 
could not increase the confidence which Vienna and Berlin could 
feel in his assurances, and their confidence in the foreign policy 
of Rosebery, ‘the astute Whig of the Palmerston type ’,? was 

1 W.St.A., Calice to Kalnoky, 20 November 1893 ; Kalnoky to Deym, 7 December 
1893 ; Kalnoky to Deym, 7 December 1893; Kalnoky to Calice, 15 December 1893 ; 
Kalnoky to Deym, 20 December 1893; Deym to Kalnoky, 22 December 1893 ; 
Szégyenyi to Kalnoky, 23 December 1893; Calice to Kalnoky, 25 December 1893 ; 
Kalnoky to Szégyenyi, 29 December 1893; Kalnoky to Deym, 25 January 1894; 
Deym to Kalnoky, 7 February 1894 ; Kalnoky to Deym, 19 February 1894 ; Szégyenyi 
to Kalnoky, 10 March 1894; Deym to Kalnoky, 14 March 1894. 


2 Letters of Queen Victoria, 3rd ser. ii, 404. 
$ Blunt, W. S., My Diaries (London, 1920), i. 134. 
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not increased. Deym reported from London : ‘I also have been 
painfully struck by Rosebery’s language. My confidence in him 
is shaken, not only regarding the security of his promises, but 
also respecting his eminence as a statesman.’ ! 

On both sides a milder mood now began to prevail. Rosebery 
began to think the situation over. For him the main enemy was 
France, and he had tg fear that his intransigeance would drive 
Germany to an entente with France. But Berlin also dreaded 
being driven by the French further than was intended.? Thus, 
finally, a solution of the conflict was in sight when Leopold asked 
the English to permit him to drop the unfortunate Article IIT, 
which théy conceded to him on 22 June. Now Germany was 
satisfied, and the collaboration with France at an end.* This 
temporary collaboration had only the aim of having mutual 
claims safeguarded. Hanotaux recognized this when he showed 
himself thoroughly satisfied, and expressed the hope that the 
relations of both countries would now develop satisfactorily. 

One of the main reasons why Lord Rosebery showed himself 
in such a conciliatory mood had been that he did not want to 
jeopardize the negotiations for a general settlement which had 
been going on with Paris since early summer 1894. According 
to Harcourt,’ they were already proceeding on 12 June. The 
English delegation was headed by one of the first diplomats, 
Lord Dufferin, who openly announced ‘that the Foreign Office 
had made a mess of the whole affair ’.6 Lord Dufferin hoped to 
bring the negotiations to a successful conclusion in the autumn, 
but contrary to his expectations they dragged along slowly. 
According to Hanotaux’s report,’ even dramatic moments were 
not lacking. He mentions that on one occasion Lord Dufferin 
even spoke of an ultimatum that he carried in a pocket of his 
overcoat. At the same time as the negotiations with England, 
Paris was also dealing with Belgium, and Hanotaux’s demands 
were very far-reaching indeed. The French foreign minister felt 
his position to be very strong on account of the English desire to 
reach a general agreement respecting the African quarrels, and 
he was thus able to concentrate his whole force against Belgium. 
On 13 August Lord Resebery informed the queen of a cabinet 
meeting which discussed Leopold’s demand that the British 
government should give their agreement to ‘his signing the 

1 W.St.A., London, Deym to Kalnoky, 19 June 1894; Berlin, Szégyenyi to Kalnoky, 
23 June 1894. 2 Grosse Politik, viii, no. 2061. 


3 Leopold to Queen Victoria, 17 June 1894: Letters of Queen Victoria, 3rd ser. ii. 
407. 


4 Grosse Politik, viii, nos. 2049, 2061, 2069. 5 Gardiner, op. cit. ii. 317/18. 
* W.St.A., Liitzow to Kalnoky, 13 July 1894. 

? Hanotaux, ‘ Fashoda ’, Revue des Deux Mondes, 1898, p. 489. 

8 W.St.A., Brussels, Khevenhiiller to Kalnoky, 2 August 1894, 
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agreement with France stipulating his non-occupation of a large 
portion of the territory leased to him by the agreement of 12 May 
1894’. Rosebery observed that he could not interfere in these 
Franco-Belgian negotiations, but that he also could not force 
the king to occupy the territory leased to him.1_ He washed his 
hands of the matter : ‘ Lord Rosbery is sorry for the position in 
which King Leopold finds himself, but it is inherent in the fact 
that he is attempting to combine the position of a second-rate 
Power in Europe with a first-rate Power in Africa ’.2 Thus King 
Leopold had to retreat along the whole front. On 14 August 
1894 the Franco-Belgian convention was concluded which con- 
sisted of two separate ‘accords’. The first regulated the frontier 
between the French Congo and the Congo State. Hitherto the 
fourth degree north had been considered as frontier. Now a new 
frontier was fixed, which ran along the great rivers Congo-Ubangi- 
M’Bomou. In the second ‘accord’ the Congo State abandoned 
the Bahr-el-Ghazal which was left to it by the agreement of 12 
May 1894 in eternal lease. It was only able to save, in the Nile 
territories, the country around Lado which the May -agreement 
had leased to the Congo State only for the life of King Leopold. 
The French government, i.e. Hanotaux, conducted these negotia- 
tions with Belgium with the utmost harshness.2 The agreement 
of 12 May was now torn in a thousand shreds, and France 
triumphant held the field. 

‘France’s plan to cross the great continent and attack the 
English domination in the Nile Valley, the ‘‘ Bassin historique ” 
of France, in the back, has by the agreement of 14 August made 
an important step forward’ reported the Austrian ambassador 
from Brussels.4 A defeated Belgium had to abandon the struggle 
for the Nile, and the rivalry between France and England began 
to enter its decisive stage. The most important consequence of 
the Franco-Belgian agreement was that England’s effort to bar 
the French advance to the Nile had failed, and that England 
herself now had to step into the breach. England recognized 
this, and made all efforts to arrive at a general agreement with 
France. The chancellor of the exchequer was dissatisfied with 
the way in which these negotiations were being conducted when 
he, on 12 September 1894, reported to Lord Kimberley on his 
Paris impressions. He complained that Lord Dufferin was not 
conducting these highly important negotiations himself, and that 
his representative, the British Chargé d’Affaires, Sir Constantine 
Phipps, was no match for the wily Hanotaux: ‘He is like a 

1 Letters of Queen Victoria, 3rd ser., ii. 419. 
2 Lord Rosebery to Queen Victoria, 15 August 1894, op. cit. p. 420. 
3 W.St.A., Paris, Zichy to Kalnoky, 14 August 1894. 


4 W.St.A., Brussels, Khevenhiiller to Kalnoky, 17 August 1894. - 
5 Gardiner, op. cit. ii, 321. 
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mouse affording cruel sport to the cat’. Harcourt concluded, ‘it 
was obvious to me that Hanotaux was laughing in his sleeve at 
Britain and its Chargé d’Affaires’. These negotiations were 
completed by a so-called ‘ Hanotaux-Phipps Accord’ whose 
history is very complicated and shadowy, as the few existing 
sources give the most contradictory information. We have 
already mentioned that according to Harcourt the negotiations 
were already under way on 12 June. Hanotaux has mentioned 
this accord frequently in his book on Fashoda, and in a speech 
which he made in 1931 at the ‘ Académie des Sciences Coloniales ’, 
also in a speech before the French Senate on 5 April 1895. But 
he is unable to fix the exact date of the so-called accord. He 
believes that an understanding was arrived at on about 26 or 27 
December 1894, not in January 1895, as another author assumes. 
But the situation gets still more complicated when we have 
recourse to an unpublished record in the Austrian State Archives. 
The Austrian ambassador in London, Count Deym, wrote on 
30 November 1894 to Count Kalnoky **that the French ambassa- 
dor, M. Decrais, had told him that ‘some months ago ’ a complete 
agreement between Hanotaux and Phipps had been arrived at, 
but that both governments rejected its terms. According to this 
information, the agreement must have been concluded in summer 
1894. But not only the dates present a riddle which cannot be 
solved at present ; the alleged content of the agreement is also 
shadowy and contradictory. 

Probably no negotiations could have bridged the deep-rooted 
antagonism between England and France, and a solution could 
only be arrived at when in the Fashoda crisis things were at the 
breaking-point and England was resolved to defend her supremacy 
in the Nile Valley even at the cost of a great war with France. 
If one holds this view, then the efforts of the Rosebery adminis- 
tration to bar the French advance by the May agreement would 
have been a failure in any case. Grave doubts must remain as to 
the soundness of a policy which leased territories ‘ which Great 
Britain had neither occupied nor acquired ’, and a final view will 
concur with the statement of a shrewd British observer in Paris, 
Sir Thomas Barclay,’ that ‘the agreement of 12th May 1894 was 
one of the wildest pieces of diplomatic jugglery on record ’. 


M. P. Hornik. 


1W. L. Langer, op. cit. i. 261. 
? W.St.A., London, Deym to Kalnoky, 30 November 1894. 
° Thirty Years (London, 1914), p. 155; see also the remarks on ‘ the atmosphere 
of tension’ in which the parliamentary papers were produced in Temperley and 
Penson, A Century of Diplomatic Blue Books (Cambridge, 1938), pp. 402 ff. 


Notes and Documents 


The Excommunication of Grosseteste in 1243 


THE dispute between Robert Grosseteste and the convent of 
Christ Church, Canterbury, is well known from the brief, dramatic, 
and not entirely accurate account of Matthew Paris, and the 
letter written by the bishop when he appealed to Rome against 
the sentence of excommunication.1 These sources make plain 
the cause of the dispute : the attempt of the chapter of Canter- 
bury to exercise the archiepiscopal jurisdiction sede vacante, and 
Grosseteste’s refusal, as & bishop, to obey any mandate issued 
by monks. But Matthew Paris in particular has obscured the 
length of the struggle, and treats Grosseteste’s obstruction of 
the abbot of Bardney’s appeal as the beginning, not the climax, 
of it. Hints in the annals of Dunstaple * and in one of Grosse- 
teste’s undated letters,? suggesting that it lasted for some months 
or even years, are very vague. 

Recently Canon A. W. Goodman has brought to light a letter 
written by the monks of Canterbury to the prior and chapter 
of Winchester, justifying their excommunication of Grosseteste 
and describing at length their grievances against him.‘ The 
text of the copy in the Winchester chartulary is slightly corrupt, 
but the original letter sent to the dean and chapter of St. Paul’s 
still exists, and is now in the Public Record Office.’ It is 

1 Chron. Maj. (R.S.), iv. 245 seq. Epistolae Roberti Grosseteste (R.S.), no. 110. 
See also F. S. Stevenson, Robert Grosseteste, pp. 155-60, 244. 

2 Annales Monastici (R.S8.), iii. 160-1. ‘Eodem anno [1242] orta est dissentio 
inter capitulum Cantuariense (vacante sede) et episcopos Angliae super tuitione ap- 
pellationum. Quia dicebant monachi, se habere speciale privilegium, quod possint 
et debeant cognoscere super appellationibus ad eas factis ab injustis gravaminibus 
episcoporum. Episcopi vero confoederati sunt contra eos per scriptum, cui appensa 
sunt singulorum sigilla, volentes se defendere, et excommunicaverunt monachi 


Robertum episcopum Lincolniae, et episcopum Rofensem, qui super praemissis eis 
primi restiterunt.’ 

3 The bishop of Lincoln, forbidding his chapter to appeal to Canterbury, spoke of 
friction with the monks as an evil to be expected : ‘ Quid enim facient nobis Cantuari- 
enses monachi, nisi quod pro iustae causae et utilitatis communis defensione, nos, 
modis quibus poterunt, tribulabunt ?’ Op. cit. p. 295. 

4 Summarized in the Chartulary of Winchester Cathedral, no. 254. 

5 E. 135, 6/1. I am very grateful to Mr. W. P. Blore, who first drew my attention 
to the existence of the Winchester letter ; and to Canon Goodman, who allowed me 
to compare his transcript of it with the text of this letter. The only differences are 
in small points of spelling and grammar. 
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transcribed here. Probably similar letters were sent to every 
bishop or, in vacant sees, every chapter. 

The bias of the letter is obvious, but beneath the rhetoric 
is a coherent and fairly probable sequence of events. Firstly 
Grosseteste, without inviting the prior and chapter of Canter- 
bury to be present, had summoned bishops-to a council at London 
and incited them to resist all innovations not made by common 
consent. He had next forbidden his subjects to appeal to 
Canterbury either for tuition or in any other way. When the 
monks sent a letter of protest he had ordered the letter to be 
stamped upon and the clerk who had brought it thrown out of 
his presence. He had imprisoned a clerk bringing letters from 
the convent of Canterbury on another matter. He had invoked 
the secular arm against appellants to the Roman See and for 
the tuition of Canterbury, had forbidden anyone to make such 
appeals and, disregarding the sentence of suspension pronounced 
by the monks, had continued to administer the sacraments. 
He had ignored all citations and so, after he had added the final 
insult by excommunicating the abbot of Bardney, the prior 
and chapter of Christ Church had pronounced him excommunicate. 

Only some of these grievances were related by Matthew 
Paris. He gave the full history of the Bardney dispute, and 
told, with embellishments, the story of Grosseteste’s indignant 
reception of a letter from the monks, though he said that it was 
the letter of excommunication that received ignominious treat- 
ment at his hands. But evidence that Grosseteste steadily 
resisted appeals to the monks and enlisted the support of other 
suffragan bishops in his resistance can be found in some of the 
letters written by the’ prior and chapter of Canterbury during 
this vacancy. 

Archbishop Edmund Rich died on 13 November 1240, and 
the prior and chapter of Christ Church began to exercise juris- 
diction almost immediately.? Grosseteste must have begun to 
oppose them in 1242, if not before. In August 1242 they took 
up an appeal from the prior and convent of Great Malvern, who 
considered themselves oppressed by the bishop of Worcester.® 
In the draft of a letter dated 9 February 1243 they complained 
that this appeal had been obstructed ‘per impedimentum 
venerabilis patris Lincoln[iensis] episcopi, cui deus ignoscat, 
more suo consueto ’’;‘* and though a more prudent hand crossed 
out ‘more suo consueto ’ and added ‘as he has already impeded 


























































































1 The sees of both London and Winchester were vacant at the time. 
* I hope to deal more fully with the jurisdiction of the prior and chapter sede vacante 
in another place. 


* Canterbury, Dean and Chapter Muniments, Sede Vacante Book II, pp. 200, 201. 
4 Ibid. Sede Vacante Book III, p. 149. 
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other business of our church ’, it seems plain that Grosseteste’s 
resistance was well established at that time. Some other suff- 
ragans stood by him ; on 13 March 1243 the prior and chapter 
wrote to Ralph Neville, bishop of Chichester, threatening him 
with suspension if he continued to impede the appeal of Juliana, 
wife of Richard de Grenested.1 The words they used plainly 
refer to Grosseteste : 


Quia vero quidam de ecclesie nostre suffraganeis sue professionis im- 
memores et suis terminis non contenti sepe et publice per suas dioceses 
prohibuerunt ne aliquis subditorum suorum in aliqua causa Cant[uariensem] 
ecclesiam appellet aut Cant[uariensi] capitulo sede vacante obediat, quod 
sine [nota] scismatice pravitatis procedere non potest, vobis in virtute 
obediencie qua Cantuarfiensi] ecclesie tenemini precipiendo mandamus ne 
predictam Julianam quominus coram commissariis nostris iusticiam 
consequatur impediatis, vel ab officiali vestro impediri sustineatis, quod 
si feceritis ex ipso facto vos sciatis ab officio pontificali suspensos. 


The undated draft of another letter exists, in which an un- 
named bishop is forbidden to obstruct an appeal ;? it may have 
been addressed to the bishop of Lincoln, the bishop of Chichester 
or the bishop of Rochester, whose excommunication is recorded 
in the Dunstaple annals. 

These letters help us to fix the date of the obscure and inter- 
esting assembly mentioned at the beginning of the letter to 
Grosseteste. The ‘ congregatio nuper habita apud Londoniam ’ 
may have been an informal meeting of bishops brought together 
by Grosseteste after they had already come to London for 
another purpose. This would give January 1242 as the most 
probable date, since on 28 January Henry III held a great council 
to discuss the granting of an aid.? There had been an assembly 
of ‘ discreet ecclesiastical persons ’ late in 1241, but it took place 
at Oxford.4 The other possibility is that the bishops met in 
May 1242; then, the Tewkesbury Annalist records, the abbot 
of Tewkesbury ‘adivit episcopum Lincolniae apud Londoniam 
-ubi tunc multi fuerunt episcopi in unum congregati’.> This 
meeting, passed over by -the other chroniclers, may have been 
connected with the king’s attempt to collect money from religious 
bodies and military tenants before he sailed on 9 May.® But 
it may possibly have been an assembly called together by Grosse- 
teste to discuss resistance to the monks of Christ Church. 
Certainly in the next vacancy the bishops met at Reading under 


1 Canterbury, Dean and Chapter Muniments, Sede Vacante Book II, p. 197. 

2 Canterbury, Cartae Antiquae, M. 364, no. 19. 

3 Matthew Paris, Chron. Maj. iv. 180, 185 seqg.; Stubbs, Constitutional History 
(4th edn.), ii. 59. 

4D. B. Weske, Convocation of the Clergy, p. 220. 

5 Annales Monastic, i. 122. 

6S. K. Mitchell, Studies in Taxation under John and Henry III, p. 225. 
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the leadership of the bishop of Winchester, sub-dean of the 
province, and opposed the monks’ attempt to confirm Robert 
Wickhampton, bishop elect of Salisbury.1 Given a leader, the 
suffragans were capable of corporate action if they considered 
their privileges threatened ; no doubt when they resisted Arch- 
bishop Pecham in 1282? they profited from the experience they 
had gained when conspiring against the chapter of Christ Church. 
In 1242 they had a leader in Robert Grosseteste. Actually, 
the support given to his defiance was not unanimous. We have 
evidence that the bishops of Rochester, Chichester, and possibly 
Worcester followed his example in obstructing appeals to Canter- 
bury. But many appeals from other dioceses were heard by 
delegates of the prior and chapter of Christ Church without 
apparent opposition.® 

The affairs discussed in this assembly are as obscure as the 
date and means of summoning it. The decision that ‘if any- 
thing touching the common state of the church of the kingdom 
were exacted it should be granted only by consent of all the 
suffragans of Canterbury’ may have been aimed at far more 
than the claims of the Canterbury monks; possibly even at 
secular claims. But in any case the prior and chapter naturally 
felt slighted at not being summoned as representatives of the 
mater ecclesia, and they justified their claim to be included by 
the common catchword quod omnes tangit. . . . 

Grosseteste’s dispute with the chapter of Canterbury was 
not settled during this vacancy. Henry III and Innocent IV, 
when appealed to, demanded that the sentences of excommunica- 
tion should be relaxed without prejudice to either party ; Henry 
III declared his intention of holding a council to discuss the 
matter on his return from Gascony, but never fulfilled it. On 
26 May 1244 a papal indult was issued protecting Grosseteste 
from excommunication,® and the cause of the dispute disappeared 
for a time when Boniface of Savoy was consecrated archbishop 
in 1245. MarJgoriE M. Morean. 


Pusiic Recorp Orrice, E.135, 6/1 


Viris venerabilibus et amicis in Christo specialiter dilectis decano et 
capitulo Sancti Pauli London’ R.® prior et capitulum ecclesie Christi 
Cantuariensis salutem in domino sempiternam. Litteras nostras Lin- 
colnensi episcopo direximus sub hac forma : 

R. prior et capitulum ecclesie Christi Cantuariensis R. Lincolnensi 
episcopo spiritum consilii sanioris. Utinam spiritus’? mansuetudinis et 


1 Hist. MSS. Com. Report XIV, part viii, p. 195. 

2 Reg. Epist. Joh. Peckham (R.S.), i. 328 seqq. 

3 Canterbury, Sede Vacante Books, passim. 

* Cal. Pap. Letters, i. 204; Close Rolls, 1242-7, pp. 65-7. 

5 Cal. Pap, Letters, i, 209. 6 Roger de la Lee. 7 MS. spirito. 
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pacis quem ad vos gerimus in domino et gessimus usque modo spiritum 
rebellionis et litis quem ad nos per contrarium geritis et gessistis per vir- 
tutem boni et recti obediencie exsufflasset omnino; sperabamus enim 
expectantes in omni patiencia quod longiora tempora et citaciones multi- 
plices, admoniciones et exhortaciones frequentes quas vobis fecimus de 
satisfaciendo nobis super multis iniuriis, contemptibus et inobedienciis a 
vobis nobis frequenter et multum illatis uteumque animum vestrum ad 
pacem nobiscum et honorem nobis debitum exhibendum in omni modestia 
emollirent ; set ut videmus animus obstinatus magis ac magis percutitur 
cum eidem parcitur, ac tanto nequior redditur quanto plus iusto propter 
bonum mansuetudinis sibi faveri conspicit, quia superbia semper ascendit, 
quare huiusmodi animus nec correctionem recipit nec salutem. Sane 
quamvis ea que a vobis commissa sunt contra nos in propatulo sint fere 
toti regno, nec vos sic commiseritis quod commissa vestra volueritis 
latuisse, nos ea cogimur puplice scribere ut puplica procedat sentencia in 
puplice delinquentem. Occurit siquidem primum contra vos quod vos 
cum quibusdam suffraganeis nostris in congregatione nuper — habita 
apud Londoniam nobis penitus inconsultis nec vocatis, set potius 
spretis, ordinastis contra iuris ordinem in contemptum nostrum et primatus 
ecclesie nostre quod si aliquid inconsuetum exigatur quod tangat com- 
munem statum ecclesie regni non concedatur nisi de consensu omnium 
nostrum suffraganeorum ecclesie Cantuariensis, ad quod ordinandum etsi ! 
non tamquam priores et superiores [saltem]? sine contemptu fueramus 
cum aliis ecclesiis regni pariter evocandi,? ut quod omnes communiter 
tangeret ab omnibus approbari deberet ; ordinastis insuper quod nullus 
vestrum aut subditorum vestrorum in aliquo casu vel aliqua causa, nec per 
appellationem directam factam ad nos a subditis vestris contra vos suf- 
fraganeos, nec pro tuitione appellationum factarum ad sedem apostolicam 
ad nos confugeret,* nec alias modo quolibet, quantumcumque iusto et 
licito, nobis in aliqua pareretur ; ac etiam quedam alia in nostrum grave 
preiudicium et gravamen. Et quamvis huiusmodi dicta iniuriosa pro 
amore quem ad vos gerebamus utcumque tollerare possemus, cum multa 
tamen verecundia vestra facta deinde vestra enormia et intollerabilia 
sustinere nec possumus nec debemus, cum talis sustinencia et negligenciam 
nostram penitus accusaret, et penam ex eo quod non apponeremus nos 
murum pro honore debito primatui ecclesie nostre, ad quem modis omnibus 
defendendum per professionem nostram sumus districtius astricti infligeret 
ex merito graviorem, parum namque videbatur vobis iniurias edixisse, set 
quod dolentes referrimus, nisi facta superadderetis per celeris > evidentiam 
graviora. Sane cum venerabiles viri decanus et capitulum Lincolnense 
per Philippum diaconum Lincolnensis ecclesie clericum nostras litteras 
vobis duxerint transmittendas, lectis litteris in vestra presencia, deposita 
episcopali modestia, confusa et impetuosa voce predictum diaconum 
violenter eici de curia vestra mandastis, quem vestri satellites ad mandatum 
vestrum statim manibus in ipsum violenter seu temerarie iniectis trahentes 


1 MS. et si. 

2 Supplied from the Winchester MS. 

* Mr. Blore kindly informs me that, except for the inclusion of ‘ saltem ’, the wording 
of this clause is the same in the Winchester copy. 

4 MS. confugerent. 5 i.e. sceleris. 
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eum graviter elecerunt ; litteras insuper nostras et-sigillum quod repre- 
sentat Cantuariensem ecclesiam ac martirium beati Thome martiris prout 
possibile est in figura in terram proici mandastis, et ruptum sigillum 
frustatim et litteras turpiter pedibus conculcari. Secundum autem simile 
est huic quod quemdam ! clericum deferentem ad vos litteras nostras pro 
quodam paupere presbitero capi et incarcerari fecistis. Tercio occurit 
quod appellantes ad sedem apostolicam et pro tuitione appellationis ad 
Cantuariensem ecclesiam ut moris est fugientes, spretis nostris prohibi- 
tionibus per brachium seculare, abiecta penitus reverencia sedis apostolice 
et professione vestra qua tenemini ecclesie Cantuariensi, capi et incarcerari 
fecistis, ut sic ab appellationibus quantumcumque iustis desisterent, et 
causas suas coactione crudeli, contra statuta sanctorum ‘patrum, que 
omnimodam appellantibus concedunt libertatem prosequendi, relinquerent 
indefensas. Quid plura? Quartum contra vos se effert gravius, quod 
non sine nota scismatice pravitatis non solum nitimini vos membrum a 
capite discedere, sed caput ipsum a membris universis per vicium scismatis 
horribiliter et intolerabilter detruncare, cum vobis facientibus primam 
immo precipuam audaciam suffraganeis aliis prebentibus de vanitate in id 
ipsum pariter convenistis, ut iam frequenter et sepe puplice prohibueritis 
sub pena anathematis ne quis subiectorum nostrorum in aliquo casu vel 
pro aliqua causa ecclesiam Cantuariensem adeat, seu in aliquo obediat 
eidem, puplice astruentes et male quod prior et capitulum Cantuariense 
nullam omnino iurisdictionem optinent, nec vos eis in aliquo tenemini 
obedire ; cum de forma professionis sit, quod primo profitemini ecclesie 
quod exprimit et importat capitulum cathedrale, deinde archiepiscopo 
nominatim, que forma innuit quod capitulum esse non desinit, quare esse 
non desinit professio sibi facta, set persona singularis nominata habet 
desinere esse, quo desinente esse, desinit obediencia sibi promissa. Nec 
mirandum si vobis ulterius non deferrimus, quia vos moniti et citati a 
nobis semel, secundo et tercio ac etiam quarto ut super iniuriis, contempti- 
bus et inobedienciis iam vobis pluries in nostris litteris expressis satisfacere 
studeretis, nullatinus paruistis, sed, quod periculosius est, suspensionem a 
nobis in vos latam propter manifestissimas contumacias et offensas non 
sine scandalo ecclesiastice discipline et contra salutem propriam neglexistis 
omnino, ingerentes vos divinis officiis ac eadem ministrantes contra formam 
sentencie que vos ecclesie privaverat ab ingressu, que res nos magis com- 
movet ad vindictam quia ferro abscidenda sunt vulnera que fomenta non 
sentiunt, et minori pena contempta graviorem infligi lege cavetur; et 
novit deus qui cordium scrutator est et cognitor secretorum quod nec vos 
nec aliquem alium zelo indignationis aut vindicte alicuius prosequimur, sed 
obedienciam et honorem nobis debitum tamquam matri ecclesie quantum 
in nobis est in omni caritate prosequimur, attendentes quod sive plectendo 
sive ignoscendo hoc solum bene agitur ut rebellio de tipo superbie assumpta 
usque ad conquassacionem pena multiplici compescatur. Inde est quod 
cum citati a nobis peremptorie iam quinto ad diem lune proximo preteritam 
post festum Sancti Marci ut super omnibus offensis et iniuriis nobis illatis 
satisfeceretis, quia venire vel mittere contempsistis, offensas offensis, 
contemptus contemptibus, iniurias iniuriis nobis puplice accumulando, 


1 MS. quendam. 
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presertim nunc ultimo in personis venerabilium virorum abbatis et con- 
ventus de Bardenay, quos eo ipso quod pro tuitione appellacionis sue ad 
sedem apostolicam facte propter gravamina a vobis contra iusticiam eis 
irrogata appellarunt, et coram nobis sufficienter probata, excommunicastis 
de facto et excommunicatos? denunciastis, cum iam longo tempore non 
timueritis suspensionis sententiam sustinere, vos auctoritate sancte Can- 
tuariensis ecclesie puplice excommunicavimus et excommunicatum penitus 
nunciamus, et precipimus sub eadem pera vos ab omnibus aliis arcius 
evitari; quod facimus quia aliter facere non possumus ex indicta nobis 
necessitate et inevitabili qua sumus omnimodo astricti ad prosequendum 
ius, honorem debitum et obedienciam debitam tam contra vos quam 
contra quemlibet alium extollentem se adversus sanctam matrem nostram 
ecclesiam Cantuariensem, ne incidamus in penam negligentibus debitam ac 
etiam in illam terribilem sententiam ewangelicam quam dicit dominus 
vinee malis agricolis: Malos male perdam, et vineam meam locabo aliis 
agricolis qui reddant fructum temporibus suis. Sic etiam, quod dominus 
avertat, a summo pontifice nobis dici posset, qui est inmediate dominus et 
ordinarius noster. Vacante ecclesia archiepiscopali? cum vacante ecclesia 
Romana ad retinendum et defendendum primatum ecclesie nostre fortius 
et districtius astringamur. 

Vos igitur qui Cantuariensi ecclesie immediate estis subiecti * mandamus 
quatinus diligenter advertentes quam periculosum sit pro vicio scismatice 
pravitatis excommunicato communicare predictum Lincolnensem episco- 
pum in aliqua Christiana communione de cetero non suscipiatis, donec a 
rebellione quam contra Cantuariensem ecclesiam incepit omnino desistat, 
et subiectionem quam in consecratione sua promisit humiliter recognoscat. 
Hoc etiam ab universis et singulis ecclesie nostre suffraganeis sub perpetuo 
anathemate per litteras nostras patentes precipimus observari, vos attencius 
rogantes et exhortantes in domino Ihesu et in fide qua tenemini ecclesie 
Cantuariensi ut prolixitatem litterarum nostrarum tedio quolibet amoto 
suscipere dignemini, et auribus percipere, quia non teduit excommunicatum 
adversarium nobis inflixere dictis et factis offensas et inobediencias prout 
potuit nec decuit tediosas. Has autem litteras nostras patentes in ecclesia 
vestra precipimus diligentissime custodiri. Valete. Datum Cantuarie 
anno domini m°. cc°. xl°. tercio, in crastino apostolorum Philippi et Jacobi.‘ 


[Endorsed in a thirteenth-century hand.} 


Decano et capitulo Londoniensi. . . . 
Capitulo Sancti Pauli London’ [capitulum] Cantuariense. . . . 


[Fragment of seal on single tag.] 


Some Unexplored Records of the Enclosure Movement 


SEVERAL of the most interesting problems connected with the 
enclosure movement of the eighteenth and nineteenth centuries 
cannot be satisfactorily dealt with by reason of the lack of avail- 


1 MS. excommunicastos. 2 MS. archiepiscopo. 
* MS, subiecta. 42 May 1243. 
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able evidence. It is the purpose of this study to point out the 
existence of certain types of record which are known to survive 
in certain counties, and which, therefore, might well be found 
elsewhere if a sufficiently exhaustive search’ were made for them.? 


Records of Proprietors’ Meetings 





Taking the documents noted more or less in the chronological 
order of the processes to which they relate, the first to be dealt 
with will be those recording the preliminary meetings of pro- 
prietors of open lands and common rights, in order to decide 
upon the expediency of an attempt at enclosure. Accounts of 
meetings of this kind are quite commonly to be found in the 
columns of old county papers. Often notice of such is given in 
the form of a brief advertisement. The manuscript records of 
the meetings themselves seem, however, rarely to have survived. 
The Henry Huntington Library, San Marino, California, has a 
manuscript of this kind dated 1819, concerning the enclosure 
of Princes Risborough, Bucks. (1820-3).2 The parish chest of 
Meare, Somerset, contains notices of meetings 1764, 1776, and 
1778 as to the enclosure of Hay and Godenay Moors (1778-83). 
I have the draft and final agreement, c. 1816, by which the 
proprietors at Knutton Heath, Staffs., sought to have their 
land included under the act for Newcastle-under-Lyme, Staffs. 
(1816-2). There is a long and interesting manuscript Account of 
a Meeting of the Proprietors of Estates in Beilby* [Yorks., E. 
Riding], to consider the Propriety of inclosing the open Fields, and to 
settle the Heads of the Bill, 1811-2, in the parish chest of Hayton 
with Beilby ; (the enclosure was (1814-17)). The same manuscript 
contains the appointments of commissioners and surveyors, and 
the written statements of their having taken the necessary oaths. 
As a rule, of course, the commissioners are named in the bill 
(probably in accordance with the wishes of the promoters of 
the petition), and their oaths are usually prefixed to the award. 

















1 Notr.—Unbracketed dates—thus, 1797-9—are those of the documents referred to ; 
bracketed ones—thus, (1802-7)—are those of the enclosure concerned. In these last the 
first date is that of the act, the second that of execution of the award. All enclosures, 
unless there is a note to the contrary, are of the parliamentary type. Except where other- 
wise noted, the first footnote reference to each library or county muniment room applies 
also to subsequent references to the same place of deposit. References are arranged under 
each head as far as possible in alphabetical order of counties concerned and of places in 
them. This essay developed from rough notes made en passant during an enquiry into 
a cognate subject in which the author was aided by the Leverhulme Research Trustees. It 
is therefore his pleasant duty to acknowledge his indebtedness to the Trustees for their 
assistance. 

? Ex inf. Dr. L. Bliss, Librarian, 19 July 1941. 

3 For this and most of the other Yorkshire references, see M. W. Barley, Hast 
Riding Parochial Documents, Yorks. Arch. Soc., vol. 99, 1939, pp. 60-1 and 106, 


252 SOME UNEXPLORED RECORDS OF April 


Petitions } 

‘Enclosure petitions and counter-petitions are very rarely met 
with. The officers of the houses of parliament are unable to throw 
any light upon what happened to the originals. Probably a great 
many were destroyed in the fire which consumed the old houses of 
parliament building. Onefor the Derbyshire enclosure of Tideswell 
and Wheston 1 (1807-21) is now in the Derby Central Library, and 
the library at Northampton contains one for Quinton,? Northants, 
October 1814, (1814-15). Counter-petitions are even rarer than 
petitions. There is, however, in the Welbeck Library a copy of 
the Case of Sir Thomas Parkyns, Baronet, and other Petitioners 
against the Bill . . . for the Inclosure of Great Leake * [East Leake, 
Notts.], 1781. The place was enclosed (1798-9), but as indicated 
here there was an abortive attempt at enclosure in 1781 (and 
another in 1784). This instance is of particular interest, since 
the counter-petition staved off for a time the proposed enclosure, 
no doubt because the lord of the manor, the Sir Thomas Parkyns 
mentioned, initiated the counter-petition.‘ 


Bills 


Enclosure bills are sometimes of very great interest, especially 
when, as occasionally occurs, both act and bill are available, and 
the latter differs very considerably from the former. In such 
cases it is possible by comparing the two to see what amendments 
have been introduced into the bill in its passage through the house. 
Very often when quite important amendments have been made, 
no particulars of them are given in the Commons’ Journals, and 
comparison of bill and act therefore affords the only source of 
information upon this point. Since there is only one complete 
file of enclosure acts, the official one in the house of lords, it is 
not surprising that apparently nowhere is there anything approach- 
ing a complete file of bills. After a search through the county 
and parish records of my own county, Nottinghamshire, for the 
last ten years or so I have found some seven such bills, those for 
Brinsley * (1775-1775), Carlton-in-Lindrick 7.(1767-8), Halam and 
Edingley * (1777-8), Upton ® (1795-6), Widmerpool ° (1803-4), 


1 Rx inf. F. Williamson, Esq., Director, 15 March 1941. MSS. parcel 177. 

2 Ex inf. R. W. Brown, Esq., Librarian, 17 January and 22 February 1941. 

3 Ex inf. F. R. D. Needham, Esq., Librarian. 

4 Commons’ Journals, xxxviii. 287; xli. 282. 

5 Even the house of commons collection of acts is not quite complete according to 
Clifford’s History of Private Bill Legislation. The official indexes are one of all printed 
papers, 1731-1800, and one covering bills alone, 1801-52, published in 1854 (Bull. 
Inst. Hist. R. x. 24-5). 

6 Gilstrap Public Library, Newark-on-Trent, Notts. 

7 Nottingham City Library. 8 Ibid. 

® Shire Hall, Nottingham. 10 In the parish chest of Widmerpool, Notts. 
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Wilford ! (1765-6), and Worksop ? (1803-17). The Widmerpool 
copy is particularly interesting, as it contains certain manuscript 
amendments, presumably made in committee of the house. I 
have a draft bill for Hickling, Notts., c. 1750. Actually the place 
was enclosed (1775-6). I have found few references to such bills 
elsewhere, though it is known, e.g., that the bill for Great Bar- 
ford,? Beds. (1820-4), is among the manuscripts deposited in the 
Bedfordshire county muniment room. The Hawkins collection 
deposited in the Hertfordshire county muniment room includes 
copies of the act and bill for the Herfordshire * enclosures of 
Codicote, Welwyn, and Knebworth (1810-10), Offley (1807-14), 
Pirton (1811-2), and Weston (1797-1801), and of the bill only 
for King’s Walden (1797-1802). Other instances of the survival 
of the bill and act are known at Hazleborough, Northants (an 
abortive eighteenth-century bill; the place was enclosed 1825-?), 
in the Huntington Library ; of Brightside, Yorks. (1788-95) (with 
one or two letters about it and the manuscript draft of the 
bill) ; Ecclesfield, Yorks. (1784-9), and Handsworth, Yorks. 
(1802-5), in the Fairbank collection ; and of the bill only for 
Brampton, Derbys. (1785—the enclosure was 1815-27), in the 
Sheffield collection; for Batcombe and Nyland,’ Somerset, 
(1791-3), in the parish chest; for Welsbourne Mountfort, Warws. 
(1730-30), a bill with twenty signatures, in the Huntington 


Library ; and for Arksey,* Yorks. (1758-61), in the Sheffield 
collections. 





Appointments 


The written appointments of the commissioners and the state- 
ments that they have duly taken their oaths are referred to above. 
By way of exception to the general rule, at Wilne,’? Warws. 
(1758-9), the written appointment of the commissioners is a 
separate document, which is deposited, together with the award, 
in the Warwickshire county muniment room. Concerning the 
commissioners’ minutes of meetings, the next documents in 
chronological order, I have more to say below. 


Claims 








Details of the claims submitted to the commissioners and the 
counter-claims and objections made thereto are very rarely 
available, though here and there bundles or schedules of claims 









1 Nottingham Mechanics’ Institution Library. 
? Shire Hall, Nottingham. 3 Bull. Inst. Hist. R. xviii. 88. 
4 Ex inf. Miss B. Colquhoun, County Records Officer, 24 June 1941. 

Not 1795, as in J. King, Somerset Parochial Documents, p. 93. 

® Ex inf. Miss M. Walton, 13 August 1941. 

7 P.P. H.C. 50, 1904, Ixvii. 545, 
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have been preserved. Those for the Derbyshire ! enclosures of 
Great Longstone, Little Longstone, and Wardlow 1823, (1810-24), 
Monyash 1777, (1771-6), and Tideswell and Wheston 1821, 
(1807-21), are to be found in the Derby Central Library. A very 
full set of claims for Norton, Derbys. (1803-15), is in the Sheffield 
Fairbank collection. Those for Offley, Herts. (1807-14), are 
among the Hawkins MSS. already referred to. Mr. C. F. Tebbutt 
of St. Neots has a printed copy of the claims put in at the en- 
closure of Bluntisham, Earith, and Colme,? Hunts. (1813-20). 
This is a most elaborate and interesting document of 55 pages. 
Claims for Goring,* Oxon. (1809-12), are in the Morrell collection, 
recently transferred from the Bodleian to the Oxfordshire county 
muniment room. Those for the Northamptonshire parishes of 
Cold Higham (1812-13), Great Billing (1778-1778), Raunds (1797- 
1800), and Bothwell (1812-19), are in the Northampton Central 
Library. Another series of claims for the Suffolk * parishes of 
Carlton Colville, Oulton, and Kirkeley (1801-1801), Gisleham and. 
Pakefield (1798-1798), Reydon (1798-1800), and Uggeshall, 
Frostendon, and South Cove (1797-9), are in the British Museum. 
Claims and accounts for Sheffield (1791-1807) are in the Fairbank 
collection, claims and assessments for Handsworth, Yorks. 
(1802-5), in the Sheffield Wheat collection. The business papers 
of George Sturge, who took part in a great many west country 
enclosures, as, e.g., at Fayland [Failand], Somerset, (1822—?— 
apparently an unrecorded non-parliamentary enclosure), are in 
the possession of his firm, Messrs. J. P. Sturge and Sons of Bristol.® 
These are particularly interesting, as they include a great many 
notebooks giving very full details of the claims submitted, the 
evidence produced in support of the claims, and the commissioners’ 
adjudication whether or not the claims were held to be proved. 


Surveys and Valuations 


Field books, surveys, and valuations of open lands, made by 
the commissioners or to their order, as a preliminary to the re- 
allotment of the lands, are not infrequently met with. The 
Bedfordshire * county collections include such a survey for Elstow 
1794, (1797-1800), and one for Flitwick, undated, (1806-8). A 
collection for Thornborough, Bucks. (1797-1800), is in the Henry 


1 MSS. nos. 3565, 3372, 3551. 

2 Hx inf. C. F. Tebbutt, Esq., of St. Neots, 17 June 1941. 

3 Ex inf. F. G. Scott, Esq., Clerk of the Peace, 28 March 1941. 

4 Papers Relating to Suffolk, 10,351, 1 (10), pp. 1-56. These papers have been 
used to very good purpose by Professor V. Lavrovsky in his ‘ Parliamentary Enclosure 
in Suffolk ’ (in Russian), in Bulletin de L’ Académie des Sciences de U.R.S.S., Moscow, 
1932-3. 

5 Ez inf. Messrs. J. P. Sturge and Sons. 

6 Bull. Inst. Hist. R. xiv. 138. 
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Huntington Library. Surveys and/or valuations for the Derby- 
shire! parishes of Ashover 1780, (1779-1779), Beighton 1788-98, 
(1796-9), Mackworth, Markeaton, and Allestree 1760, (1760-3), 
and Winster 1763, (1762-4), are in the Derby Central Library. 
I have what is apparently a surveyor’s bill for Belper Ward, 
Derbys., endorsed as 1658, but in a hand which is perhaps fifty 
years earlier. It seems to suggest a non-parliamentary enclosure 
of ‘intakes’ the lord (?) receiving a fifth of the total area of 
600 acres. The cost was a penny an acre for the general survey 
plus twopence an acre for the particular one, a shilling a day for 
each chain man, and 12s. 2d. ‘Chainemen for meat and drinke ’. 
The Hawkins collection referred to above contains, inter alia, a 
valuation and a draft map of King’s Walden, Herts. (1797-1802). 
Several Norfolk, Suffolk, and Essex plans,? probably most, if not 
all, made by or to the order of the enclosure commissioners, are 
to be found in the Ipswich Central Library. The parish chests 
of Walkeringham (1802-6), and Widmerpool* (1803-4), both in 
Nottinghamshire, contain respectively a field book, and what 
appears to be the commissioners’ survey of the place in open field. 
The Henry Huntington Library has similar papers for Compton 
Martin, Somerset, 1811-21. The Birmingham Central Library * 
has the draft plans for Rugeley, Staffs. 1866, (1864-85), Hampton- 
in-Arden, Warws. 1809, (1805-12), Bickenhill and Sheldon, 
Warws. 1787 (though here the enclosure was actually 1818-24), 
and a survey and valuation for Feckenham, Worcs. 1817, (1818- 
24). The Fairbank collection, above referred to, has plans and 
surveys for many of the Yorkshire and Derbyshire enclosures 
noted below, also for Cumberworth and Cumberworth Half 
[Yorks., W. Riding]. 


Exchanges 


Schedules of lands already enclosed, but whose exchange was 
authorized, or ordered by the commissioners in order to round off 
estates are, of course, quite commonly met with appended to the 
awards. Sometimes one finds separate agreements to make such 
exchanges as, e.g., at Enfield Chase,> Middlesex, (1777-2). The 
Hawkins collection at Hertford includes, inter alia, drafts of all 
the deeds of exchange in connexion with the local enclosures of 
Codicote, &c. (1810-19), Ippollitts (1811-18), Offley (1809-15), 
and Pirton (1813-18). Boundary decisions or agreements for the 





1 MSS. 9193, 9450, 9352, 253. 
? Bull. Inst. Hist. R. xvii. 106-7. 
3’ My Nottinghamshire Parliamentary Enclosures, Nottingham, 1935, pp. 104-5. 
* Respectively MSS. 487098, 396424, 435853, and 387173. Hz inf. H. Cashmore, 
Esq., City Librarian, 3 February 1941. 
® Duchy of Lancaster Records, lib. 3, pp. 504, 507, 515. 
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exchange of land between one parish and another are not in- 
frequently met with in the awards. The Codicote MSS. above 
referred to include such an agreement for the exchange of land 
between Welwyn and Ayott St. Peter. A separate file of papers 
has been preserved concerning such boundary decisions at Long 
Crendon, Bucks. 1824-?. This, with the valuation, is now in the 
Henry Huntington Library. There is another for Little Hucklow,! 
Derbys. (1804-14), in the records of the Duchy of Lancaster. 


Draft Awards 


Draft awards have occasionally survived. Those for the 
Bedfordshire ? parishes of Flitton 1720 (actually enclosed 1809- 
26), and Biddenham 1794, (1812-28), are among the manuscript 
collections in the county muniment room. The Hawkins collection 
already mentioned includes the draft awards for the Hertfordshire 
parishes of Codicote, &c. (1797-1801), and Weston (1797-1801).* 
The chairman of the parish council at Gamston, Notts., has the 
draft award for Gamston (1808-9). 


Commissioners’ Correspondence 


Files of the commissioners’ correspondence are not often to 
be found, but collections are preserved for Great Longstone, &c., 
Derbys. 1817-24, (1810-24), in the Derby Reference Library ; for 
Bulpham, Essex, (1865), among the county muniments ; and for 
the Hertfordshire parishes of Codicote, &c. 1810-19, (1809-10). 
Offiley 1813-16, (1807-14), Pirton 1811-18, (1811-2), and Weston 
1796-1801, (1797-1806), in the Hawkins collection. My own 
modest collection includes a little correspondence concerning the 
enclosure of Fulbeck, Leics. (1804-5). A file for Ollerton,* Notts., 
is among the Duchy of Lancaster records. Other letters for East 
Hadden,* Northants, one undated and one 1773, (1773-1773), are 
in the possession of the Northamptonshire Record Society. A 
series of ‘letters and accounts’ relating to the enclosure of 
Bridgnorth,* Salop, (1797-1806), was sold by Messrs. Brough in 
1934. A bundle of correspondence as to the enclosure of Yardley,’ 
Worcs. (1833-47), is now in the Birmingham Central Library. 


Accounts 


Accounts of expenses involved in enclosure are very rarely 
entered in abstract in the awards, though these rather more com- 
monly include a scheme showing the expenses charged upon each 


1 Duchy of Lancaster Records, lib. 4, p. 9. 

2 Bull. Inst. Hist. R. xv. 128; xvi. 57. MS. 3456. 

3 Bull. Inst. Hist. R. xiv. 139. 4 Miscellaneous Bundles No. 25. 

5 Bull. Inst. Hist. R. xv. 210. 6 Ibid. xi. 78. 7 MS. 378419. 
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separate proprietor. Sometimes they appear upon spare pages of 
the commissioners’ minute books. Miss Joan Wake,! in one of 
the few published references to enclosure commissioners’ records, 
has noted that proper account books were kept by some com- 
missions, that these, like the commissioners’ minute books, may 
sometimes be found in the lumber rooms of country solicitors, 
and that, again like the minute books, they seem very rarely to 
have been used by historians. Accounts for the Bedfordshire 
enclosures of Arlesey (1804-8), Astwick (1804-8), Barton-in- 
the-Clay (1809-14), Cardington (1802-18), Elstow (1797-1800), 
Shillington and Holwell (1802-17), and Walstead (Wilsham- 
stead ?) 1809-14, are in the Hertfordshire Hawkins collection. 
Dr. Peyton,? late of Reading University, and now of Sheffield, 
has some accounts, apparently not commissioners’ accounts, 
though they deal with the expenses of hedging, embanking, 
draining, &c., for the Buckinghamshire enclosures of Finemere 
Warren 1760-3, Finemere Northend 1771-84 (apparently non- 
parliamentary enclosures, not recorded elsewhere), Checkmore 
and Tingewick 1772-94, (1773-5), Stoke Mandeville 1797-1812, 
(1797-8), Thornborough 1797-1809, (1797-1800), and Weston 
Turville 1797-1809, (1798-1800). Those for the Derbyshire * 
enclosures of Great Longstone, &c. 1817-24, (1817-24), and 
Tideswell and Wheston (accounts and assessments, 1811-21), 
(1807-21), are in the Derby Central Library. A series for 
Knebworth,* Herts. 1798-1811, (1810-19), was sold at Sotheby’s 
in May 1937. The East Drayton,’ Notts., minute book referred 
to below contains also the accounts for East Drayton enclosure 
(1819-25). An instance of the survival of accounts because of 
their incorporation in the award occurs at Tuxford,* Notts. (1799- 
1804). Accounts and vouchers for Coggs., Oxon. (1787-1787), 
are in the Morrell collection already mentioned. Those for Rode 
with Wolverton,? Somerset, (1790-2), are in the parish chest. 
Those for Rodney Stoke, Somerset, (1811-21), are in the Henry 
Huntington Library. Those for Badsey,* Worcs. 1811-17, (1812- 
15), are included in a parcel of miscellaneous papers relating to 
the enclosure of the place, preserved in the Birmingham Central 
Library. The parish chest of Millington, Yorks., contains the 
commissioners’ accounts for the enclosure of Fridaythorpe,® 
Yorks., E. Riding, (1811-18). 


































































































































1 Bull. Inst. Hist. R. i. 83. 
* Ex inf. Dr. S. Peyton. 

* Bull. Inst. Hist. R. xv. 136. 

® Vide infra, p. 263. This is one of the very few minute books to have been printed. 
An abstract of the accounts appears in the printed text. 

® My book above cited, p. 97. 7 King, op. cit. p. 295. ° 

§ MS. 2377180. ® Barley, op. cit. p. 106. 
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Various Records 


Sometimes there have been preserved valuable parcels of 
commissioners’ papers in a wide assortment, in the possession of 
descendants, or representatives of one of the commissioners or 
solicitors. Probably most of the various collections referred to 
above owe their origin to family connexions of this kind. Cer- 
tainly the Sheffield Fairbank and Wheat collections were so 
formed. The manuscript Journal of P. G. H. Junr. (an attorney 
of Southwell, Notts.) contains some very interesting material as 
to the abortive attempt to enclose Caunton, Notts. 1785, (1795- 
1795). The manuscript Diary of Arthur Elliott at Sheffield, 1795- 
1800, is a journal kept by a prominent Yorkshire commissioner. 
The working papers of John Cragg, a very prominent Lincolnshire 
commissioner, who also took part in a great many enclosures in 
other countries, as, e.g., Milton Ernest, Beds. (1803-4), Sawtry, 
Hunts. (1804-9), and Spalford and Wigsley, Notts. (1802-17), 
are preserved by his descendant W. Cragg, Esq., F.S.A., of 
Threekingham, Lincs. Those of George Sturge of Bristol, and of 
the Fairbank partnership at Sheffield have already been referred to. 
Other parcels of assorted manuscript records, so varied in their 
content as almost to defy summary classification, are known to 
exist for a fair number of enclosures. Such bundles may contain 
examples of any or all of the types of record mentioned above, as 
well as of other comparable documents. The collections in the 
Bedfordshire county muniment room include the solicitor’s bill 
for Keysoe, Beds. (1803-7), and the commissioners’ inn bills and 
time book for Colmworth, Beds. (1834-7). Similar assorted 
papers for Wingrave,* Bucks., are said to exist in the custody of 
the Hertfordshire Clerk of the Peace. Cambridge University 
Library * has a collection of enclosure documents, including 
minutes (referred to below), maps, claims, and correspondence in 
connexion with the enclosures of some forty-three Cambridgeshire 
parishes, including some minutes (referred to separately below), 
maps, claims, and correspondence, &c. The places noted are as 
follows, and the date range of the documents is 1798-1846. Arring- 
ton, Hauxton, &c. (1798-?), Barnwell 1807-8, (1807-2), Barton 
(1839-40), Bassingbourn (1801-?), Bottisham (1801-8), Burwell 
1808, (1814-17), Cambridge St. Giles (1802-5), Chesterton 
(1838-40), Comberton (1839-40), Connington (1800-4), Cottenham 
(1842-7), Fordham 1819, (1809-20), Fulbourn (1806-14), Girton 

1 Now in the possession of Dr. J. D. Chambers of Ashby-de-la-Zouch, Leics. 


* Ex inf. H. R. Swales, Esq., M.A., of Winthorpe, Lines. 

* Though this seems to be a mistake in Bull. Inst. Hist. R. xv. 202. Ex inf. Miss 
B. Colquhoun, wt supra. 

“Listed by’ Dr. B. F. C. Atkinson in Trans. Cambs. and Hunts. Antig. Soc. xxv. 


128-9, as ‘ Cambridgeshire Inclosure Documents in the Cambridge University Library ’, 
Items 621-62 and 684. 
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(1808-14), Great Shelford (1834-5), Guilden Morden (1800-4), 
Haddenham (1843-47 and -51), Hardwick (1836-7), Harston, 
Hauxton, &c. 1800, (1798-2), Ickleton 1809-14, (1810-14), 
Kingston (1810-15), Landbeach (1807-13), Linton (1838-40), 
(Great and ?) Little Eversden (1811-14), Little Gransden 1813-15, 
(1813-26), Longstanton 1811-13, (1811-16), Newton (a non- 
parliamentary enclosure not elsewhere recorded ?), 1838, Oak- 
ington (1833-4), Orwell (1836-7), Quy (1839-40), Rampton 1843, 
(1839-52), Sawston (1802-11), Stapleford (1812-14), Steeple 
Morden 1807-9, (1807-16), Stetchworth (1814-20), Swaffham 
Prior 1804-5, (1805-14), Swavesey (1838-40), Teversham (1810- 
15), Trumpington (1801-9), West Wickham 1812-14, (1812-22), 
Whaddon (a non-parliamentary enclosure not elsewhere re- 
corded ?), 1839, and Willingham (1846-73). Such papers for 
Eyam,! Derbys., c. 1807, (1803-12), are in the Derby Borough 
Library, and for the Derbyshire parishes of Barlborough (1795-8), 
Coal Aston (1761-37), Eckington (1795-1804), Hathersage, 
Derwent, and Dore (1808-30), Norton (1803-15), and Whitwell 
(1813-23), are in the Fairbank collection at Sheffield. A series 
for Havering atte Bower,? Essex, 1810-11, apparently under the 
act for Hornchurch, Havering, and Romford, (1811-—?), are among 
the Essex county muniments. The Hertfordshire * Hawkins 
collection includes similar records for the local parishes of Barkway 
and Reed (1801-8), Codicote, Welwyn, and Knebworth 1809-10, 
(1910-19), Ippollitts (1811-14), King’s Walden (1797-1802), Great 
and Little Wymondley, &c. (1811-18), Offley (1807-14), and 
Pirton (1811-2). A bundle for Whitwick,* Leics. (1803-7), is in 
the Leicester Central Library. The city of Norwich muniments 
include in a file of papers concerning the enclosure of Shropham, 
Norfolk,5 (1799-1801), one of the commissioners’ inn bills at the 
Angel. Beer, sherry, port, brandy, cyder, tobacco, and cards are 
all duly charged for, and this bill alone totals £7 6s. 3d. of a 
total expense for the Shropham enclosure of £308 13s. 6d. 
Those for the Oxfordshire * parishes of Hampton Poyle 1766-77, 
(1796-7), Oddington 1790-1814, (1791-1791), Stanton St. John 
(1777-8), and Upton (1773-1773) have recently been transferred 
from the Bodleian to the County Record Office. Sundry papers 
for Exning 1806-15, (1807-?), and Freckenham, 1820, (1815-2), 
both in Suffolk, are in the Cambridge University Library. A 
series for Honington End,? Warws. 1763, (1759-1759), is in the 
Shakespeare’s Birthplace Library at Stratford-on-Avon. Others 









































1 Bull. Inst. Hist. R. xiv. 139. 2 Ibid. xvii. 55. 
8 Ibid. xviii. 92. 4 Ibid. xv. 109. 
5 Reprinted in Dr. N. Riches’ Agricultural Revolution in Norfolk, Chapel Hill, N.C., 
U.S.A., 1937, p. 64. 


* Bull. Inst. Hist. R. xiii. 163. 7 [bid, xiii. 189. 
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for Atherstone 1739-1809, (1763-?), and Wolverton! 1826, 
(1826-31), are now among the Warwickshire county records. 
The Birmingham? Central Library has A General Outline for an 
Inclosure . . . of Sutton Coldfield (Warws.), 1824, (1824-51 ?), and 
a letter from the surveyor of the enclosure at Bromsgrove, Worcs. 
1801, (1799-1802). The manuscript collections of*the Yorkshire 
Archaeological Society include various commissioners’ papers for 
the North Riding* enclosures of Barnby (?—-?), Easby (?—?), 
Ellerby (?—-?), Kildale (1775-2), Lyth (?-?), Mickleby (?—?), (Hutton 
or Newton ?) Mulgrave (?-?). All these except Kildale and 
possibly Lyth (there was an act for Lyth and Mulgrave in 
1776) seem to be non-parliamentary enclosures not elsewhere 
recorded. 

Other plans, books, accounts, and sundry papers relating to 
West Riding enclosures are to be found in the Sheffield Fairbank 
collection. They include various manuscripts relating to the 
enclosures of Attercliffe and Darnall (1810-20), Barnsley (1777-2), 
Brightside (1788-95), Ecclesall (1779-88), Ecclesfield (1784-1826), 
Handsworth (1802-5), Hoyland (1794 (or 1802 ?)-?), Ingburch- 
worth in Penistone (1800—?), Kimberworth in Rotherham (1796 
(or 1814)-?), Langset(t) in Penistone (1811-14), Sheffield manor 
(numerous townships including Dungworth, Heeley, Nether 
Hallam, Stannington, Storrs, and Upper Hallam), (1791-1805), 
Wadsley Chase and Loxley Green (1784-9), and Whiston 
(1816-18 2). 


Commissioners’ Minutes 


All these types of record are, however, relatively of small 
interest and importance when compared with the commissioners’ 
minute books, when indeed one is so fortunate as to find these still 
surviving. There was, I believe, no statutory rule that the com- 
missioners should keep any proper written record of their pro- . 
ceedings, and it is likely enough that in most enclosures such 
records as had been kept were deliberately destroyed as soon as 
the commissioners had arranged for the award to be duly executed, 
proclaimed, and enrolled. 

There are in the literature of the subject several references to 
the lack of these records, and laments for their absence. Perhaps 
the latest of these is in Dr. Venn’s* review of a work by the 
present author, where he speaks of the ‘ lamentable and universally 
experienced ’ absence of these. There is another reference to this 
same lack, with some interesting suggestions for the seeking out and 
preservation of such minute books as have survived, in one of the 

1 Bx inf. Miss E. Swift, Keeper of the Archives, 17 January 1941. 


2 Respectively MSS. 413514 and 367342. 3 Bull. Inst. Hist. R. xviii. 109. 
* Economic History, supplement to the Economic Journal, February 1937, pp. 467-9. 
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first publications of the British Records Association.1_ The British 
Museum ? has none, and there are none in the Bodleian,* or in the 
libraries of London University or of the London School of Econ- 
omics,* and, so far as is known, there are none in the Public 
Record Office.> The excellent collection of enclosure manuscripts 
in Cambridge University Library,* noted above, contains, inter 
alia, the minutes for the Cambridgeshire parishes of Arrington, 
Hauxton, &c. (1798-2), Barnwell (1807-2), Barton (1839-40), 
Bassingbourn (1801-2), Bottisham (1801-8), Cambridge St. Giles 
(1802-5), Chesterton (1838-40), Comberton (1839-40), Connington 
(1800-4), Cottenham (1842-7), Fulbourn (1806-14), Girton 
(1808-14), Guilden Morden (1800-4), Hardwick (1846-7), Kingston 
(1810-15), Landbeach (1807-13), Little Eversden (1811-14), Little 
Gransden (1813-15), Longstanton (1811-16), Longstow (1798- 
1800), Oakington (1833-4), Quy (1839-40), Sawston (1802-11), 
Stapleford (1812-14), Steeple Morden (1807-16), Stetchworth 
(1814-20), Swaffham Prior (1805-14), Swavesey (1838-40), 
Teversham (1810-15), West Wickham (1812-22), Whaddon (a 
non-parliamentary enclosure not elsewhere recorded ?), (1839-2), 
and Willingham (1846-73). 

Another excellent collection is to be found among the Bedford- 
shire county muniments,’? which include minute books for the 
Bedfordshire parishes of Cardington 1802-8, (1802-8), Colmworth 
1834-7, (1834-8), Keysoe 1803-7, (1803-6), Pertenhall 1796-9, 
(1796-9), Westoning, 1839-41, (1836-42), Wilshamstead 1809-11, 
(1809-11), and Wotton 1836-6, (1836-8), with additional records of 
one kind or another for all the parishes named except Westoning 
and Wilshamstead, and also with such additional manuscripts for 
several other parishes. Derby Central Library * has ‘a number 
of enclosure documents, including plans, correspondence, claims, 
and ‘‘ some ” minute books ’, and the valuable Fairbank collec- 
tion ® in the Sheffield Central Library contains, inter alia, the 
minute books for the Derbyshire enclosures of Hathersage 
(1808-30), and Norton (1803-15). The minute book for Frampton- 
on-Severn, Gloucs. (1813-15), is in the Gloucester City Library.!° 
Two minute books for Hertfordshire #4 enclosures were sold at 
Sotheby’s in 1937. They relate to Offley 1807-25, (1807-14), 

1 B.R.A. Proceedings, No. 1. Discussion between Lord Passfield and Mr. E. Scorer 
on ‘ The Records of Semi-public Bodies and Defunct Administrations ’°. 

2 Ex inf. H. Idris Bell, Esq., 22 August 1935. 

3 Ex inf. the Keeper, 24 August 1935. 4 Ex inf. the Librarian, 23 August 1935. 

5 Hx inf. the Secretary, 23 August 1935. * Items 6019-87. 

7 Ex inf. F. G. Emmison, Esq., County Archivist for Essex, and formerly Records 
Clerk for Bedfordshire. 


8 Ex inf. F. Williamson, Esq., Librarian and Curator. 


® Catalogue . . . , 1936, pp. 21-2. 
10 Hx inf. A. Cossons, Esq., of Beeston, Notts. 
11 Bull. Inst. Hist. R. xv. 136. 
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and King’s Walden 1798-1811, (1797-1807). Further minutes 
for Offley, and some for Codicote, Welwyn, and Knebworth, also 
in Hertfordshire, are in the Hawkins collection. Minutes for 
Covington (1801-4), and Great Paxton and Toseland (1811-18), 
all in Huntingdonshire, are in the possession of Messrs. Wade, 
Geary and Co., solicitors, of St. Neots. Minutes and other records 
for Waresley, Hunts. (1808-22), are in the Henry Huntington 
Library in California. Minutes with accounts, letters, petitions, 
&c., of Abbotsley (1836—?), Hargrave (?—?), Great Catworth (1795- 
9), Great Gransden (1843-51), and Great Staughton (1804-2), 
all in Hunts., have recently been removed from the offices of 
Messrs. Wade, Geary and Co. to the county strong room. Those 
for Westhoughton,” Lancs., are in the custody of the Clerk of 
the Peace for the county, and some brief minutes for Horwich 
Moor in Dean,* Lancs. (minutes of claims and objections), are in 
the library of Manchester University. 

The Leicester City Library‘ has the minute books for the 
Leicestershire enclosures of Knighthorpe and Thorpe Acre 
(1779-1779), and Rothley (1781-1781—incomplete). In the 
National Library of Wales there is the minute book for Tregrug,® 
Monmouthshire, (1808-9) [actually for Tregrug in Llangibby, 
Llandegveth, and Pante(a)g(ue)]. The Norwich City Library ® 
has the minutes for Hingham, Norfolk, (1781-3). Several minute 
books are recorded for Northamptonshire enclosures. Those for 
Great Billing 1778-9, (1778-1778), Great Creaton (1782-3), Har- 
pole (1778-9), Kislingbury (1779-80), Milton and Collingtree (1779- 
80), and Yardley Hastings (1776-7), are all in the Northampton 
Central Library. The Northamptonshire Record Society? has 
the minutes for the Northamptonshire parishes of Burton Latimer 
1803-7, (1803-4), Chelveston-cum-Caldecott 1801-7, (1801-7), 
Daventry 1801-2, (1802-4), Finedon 1805-8, (1805-8), Higham 
Ferrers 1838-9, (1838-9), Irchester 1773-4, (1773-4), Irthling- 
borough 1808-13, (1803-13), Geddington and Weekley 1807-10, 
(1807-10), and Orlingbury 1808-11, (1808-11). Minutes for the 
Nottinghamshire enclosures of East Drayton (1819-25), and 
Carlton, Gedling, and Stoke Bardolph (1792-6) are, respectively, 
in the libraries of University College, Nottingham, and the 
Nottingham Mechanics’ Institution. The Clerk of the Peace ® 
for the county has the minute books for the Oxfordshire en- 

1 Ex inf. C. F. Tebbutt, Esq., of St. Neots, Hunts. 


* Ex inf. T. M. Blagg, Esq., F.S.A., of Car Colston, Notts. 

5 Bull. Inst. Hist. R. x. x. 

4 Ex inf. A. Cossons, Esq., ut supra, and Bull. Inst. Hist. R. x. 23-4. 

5 Ibid. xviii. 85. 

° A fairly detailed account of these appears in Dr. Riches’ book above cited, 
pp. 60-3. 

7 Ex inf. Miss Joan Wake, 9 February 1941, 

§ Bull. Inst. Hist. R, xiii. 163. 
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closures of Headington (1801-4) and Shotover (1819-24). In the 
parish chest of Pontesbury,! Salop, is the minute book for the 
Pontesford enclosure (1826-8). The minute book for Mildenhall,? 
Suffolk, (1807-22), is in the custody of the Clerk of the Peace for 
the county of West Suffolk. A fair number of Warwickshire 
minutes seem to have survived. Those for Binton and Brayton 
(1779-1779), Shottery (1786-7), and Stratford-on-Avon (1774-5), 
are in the Shakespeare’s Birthplace Library at Stratford. Each 
series of minutes is followed by copies of ‘ Orders and Resolutions ’ 
of the commissioners. Those for Erdington and Whitton, in 
Aston by Birmingham * (proceedings, orders, and resolutions, 
1801-6, (1801-4)), are in the Birmingham City Library, which is 
said also to have ‘ several other ’ Warwickshire sets. The same 
library has also minute books, account book, and other papers for 
Bickenhill,t Warws. 1819-24, (1818-24). A minute book for 
Tisbury,> Wilts. (1834-6), is in the custody of the county Clerk 
of the Peace, and one of a Yorkshire parish (unspecified, and not 
now ascertainable since the manuscripts have been ‘ evacuated ’ 
for safety) is among the collections of the Northamptonshire 
Record Society. Minutes for Attercliffe, Yorks. (1810-20), are 
in the Sheffield Fairbank collection, and those for Ulley, Yorks. 
1798-1800, with a few letters and papers, are in the Sheffield 
Wheat collection. 

So far as I have been able to ascertain, but two minute books 
have been published, and these only in abstract. They are the 
minutes for Drayton, Parslow,’? Bucks. (1797-1801), and those for 
East Drayton,® Notts. (1819-25). If any reader is aware of other 
commissioners’ records than those listed, especially of other 
minute books, the undersigned would be very grateful to have a 
note of them. It need hardly be said that the officers. of the 
various official county repositories are particularly anxious to 
obtain further historical material of the types indicated, and that 
anyone who is able to safeguard such from danger of destruction, 
and to secure its deposit in suitable custody will render a great 
service to the cause of economic history. The British Records 
Association is, of course, the chief means through which such 
material may be handed to those who will store it and make it 
properly available for the use of students. 


































W. E. Tate. 


1E. C. Peele and R. S. Clease, Shropshire Parish Documents, 1900, p. 259. 
2 P.P. above cited, passim. 3 MS. 326709; ex inf. A. Cossons, Esq., ut supra. 
4 Bull. Inst. Hist. R. xii. 211. 5 P.P. above cited, passim. 

6 Ex inf. Miss Joan Wake, 18 January 1941. 
? Edited by Mr. G. Eland, and published in abstract in Records of Buckinghamshire, 

. (5), 256-64. 

8 Edited by the present writer, and printed with two plans and a facsimile in the 

(Nottinghamshire) Thoroton Society Transactions, xli. 76-86. 
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Reviews of Books 


The Ukraine. By W. B.D. Auten. (Cambridge, 1940.) 


Tuis remarkable compendium of four hundred pages is much to be 
welcomed as giving to English readers an opportunity of discovering the 
complexities of the Ukrainian question and of its place in the history of 
Eastern Europe. It inevitably challenges comparison with the English 
abridgements of Hrushevsky’s monumental History of the Ukraine (Yale 
University Press: 1941) and of Doroshenko’s History of the Ukraine, pub- 
lished in 1939 in Edmonton, Alberta, the work of another Ukrainian his- 
torical scholar which has solid merits, though the translation makes heavy 
reading. Mr. Allen, unlike Professor Doroshenko, devotes considerable 
space to the last twenty years: on the other hand, he is much less full 
on the eighteenth century, and he virtually omits the Slobodskaya 
Ukraina. Professor Doroshenko’s maps are inferior to Mr. Allen’s, but he 
has the advantage in printing one of the Dnieper rapids showing the 
Cossack strongholds. His history reflects the attitude of an Ukrainian 
nationalist, while in contrast Mr. Allen is at pains to emphasize the harm 
done by attempts ‘ to explain the actions and men of a distant past from 
the point of view of the emotions and aims of political groups of the present 
day’. His general attitude may perhaps be fairly summed up in the 
words of his tribute to the Ukrainian historian Kulish, who ‘ considered 
it his duty to refute ’ the exaggerations of his own nationalist historians : 
he ‘ demonstrated the chaotic and destructive part played by the Cossacks 
. .. and also held that the union of the Ukraine with Muscovy had been 
an act of historical necessity which was confirmed by the whole history of 
the Hetman period when the Ukrainians proved themselves incapable of 
organizing a stable system of life in their country at a period when it was 
half independent ’ (pp. 246-7). 

Mr. Allen is, however, by no means unsympathetic to the Ukrainians, 
and his strictures are mainly reserved for the Poles, who let slip ‘ the 
greatest opportunity in the history of their race’, when in the century 
after the Union of Lublin (1569) they failed to bring about ‘ a racial fusion 
with the heterogeneous and uncultured population of the Ukrainian new 
lands’. Thanks mainly to the religious rivalries envenomed by the 
Uniate policy after the Union of Brest (1596), and to ‘the incorrigible 
class instincts of the Polish gentry, the future of the Polish nation was 
wrecked. The Promised Land of the Ukraine became the graveyard of 
Rzecz Pospolita’ (p. 76). In the century of struggle between Poland, 
Russia, and Sweden, from 1553 to 1667, which for Eastern Europe was 
the equivalent, and in part the projection, of the Counter Reformation 
and the Thirty Years’ War, the Ukraine played the major role in the 
calamitous period remembered in Polish history as ‘the deluge’, which 
opened with the great rising of the Cossacks under Bohdan Khmelnytsky, 





1942 REVIEWS OF BOOKS 265 


and was not closed until 1667 when the treaty of Andrusevo partitioned 
the Ukraine, leaving the left bank of the Dnieper and the city of Kiev to 
Russia. ‘ Few Polish historians ’, Mr. Allen sums up, ‘ will deny that “ the 
Ukrainian problem ”’ proved fatal to the old Polish state ’ (p. 383). 

Mr. Allen also considers it to have been almost as fatal to the Polish 
Republic set up in 1919, which finally included Eastern Galicia and 
Volhynia. On the other hand, the nationalist movement for an indepen- 
dent Ukraine, which grew up from Kiev and Lvov since the middle of the 
nineteenth century, is represented as having insufficient roots, at least in 
Russia and Soviet Ukraine, among the broad masses of the people. The 
author paints the Soviet régime in the Ukraine in very dark colours 
(pp. 317-33, 357-70), especially as regards the forcible collectivization of 
agriculture, but he holds that it was ‘ certainly not on “ national ” grounds ’ 
that the peasants were so bitterly opposed to collective farms, and in his 
excellent account of the years of revolution, 1917-19, much emphasis is 
laid, with telling quotation from Vinnichenko’s memoirs, on the weakness 
of Ukrainian nationalism both in the towns and among all but the 
wealthier peasants. Of 1918 he quotes with apparent approval the con- 
clusion of Mr. Wheeler-Bennett : ‘ the separatist movement had no roots 
in the country and the people as a whole were completely indifferent to 
national self-determination ’ (p. 290) ; a judgement that errs somewhat on 
the extreme side. Mr. Allen’s general attitude to Russia seems to be 
summed up in the words of Dragomanov that he quotes: ‘The Moscow 
state has done us much harm, but bad weather is better than no weather 
at all’. His outlook on the future of the Ukrainians is none too clear ; 
but it will be ‘a part of the obscure destiny of the nationalities’ ruled 
from Moscow ; and the destiny of all the peoples in the U.S.S.R. ‘ must 
be a Russian destiny in the sense that the fluvial network of the Great 
Eurasian Plain is one geographical and economic whole out of which it is 
impracticable and would be unreal to attempt to carve separate and 
politically independent national units ’ (p. 387). 

A similar refusal to accept the standpoint of Ukrainian nationalist 
historians is shown in the brief chapter sketching the history of the 
southern part of Kievan Rus, which later came to be called Russia 
Minor or Ukraine. The Tartar invasion of 1240 precipitated an almost 
complete collapse, and what became the core of the Ukraine in the 
sixteenth and seventeenth centuries—the voivodeships of Kiev and 
Bratslav—was predominantly the result of later colonizing from the 
west and north. Any idea of interpreting Andrew Bogolyubsky’s sack- 
ing of Kiev in 1169 as an illustration of national antagonism between 
Ukrainians and Great Russians is very rightly ridiculed; and the question 
of a distinctive Ukrainian nationality is regarded (with equal justice) 
as not arising until the seventeenth century. (On the other hand, the 
extremely complex question of the early history of the Ukrainian language 
is not even alluded to.) Again, the picture given of the Zaporozhian 
Cossacks, though full of picturesque liveliness, is not draped in any 
nationalist or religious colours. ‘ With their economy based on piracy ’, 
they are justifiably coupled with their hereditary foes, but at the same time 
all too frequent temporary allies, the Crim Tartars, as manifestations of 
what Professor Toynbee has described as ‘the external proletariat ’ 
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Finally, any idea of the Pereyaslavl Agreement of 1654 as an act of 
personal union between Muscovy and the Ukraine is roundly repudiated, 
and the Agreement is even described (p. 135) as ‘ this unconditional union ’, 
although admittedly (p. 141) the Ukraine according to its terms was to 
enjoy certain privileges and a wide autonomy as a frontier province of the 
Muscovite state. Actually, as is well brought out by quotations from 
Myakotin (pp. 138-9), the reality of social forces in the Ukraine was very 
different from the conceptions either of the Muscovite government or of 
Bohdan Khmelnytsky and his senior Cossack officers, and the terms of 
the Agreement were not in fact observed. 

It is suggested (p. 133) that Bohdan Khmelnytsky aimed really at a 
semi-independent position somewhat similar to that of the hospodars in 
Moldavia and Wallachia, the Racéczy dynasty in Transylvania, or the 
Girey dynasty in the Crimea, all three vassals of the Porte. This was to 
a considerable extent in fact realized, under Muscovy, by the Hetmans 
between 1654 and Mazeppa’s downfall at Poltava in 1709, but it was only 
at rare and fleeting moments that any Hetman exercised authority on 
both sides of the Dnieper. This virtual division of the Ukraine became a 
recognized partition in 1667 by the treaty of Andrusevo. Thereby, as is 
well shown by the career of Peter Doroshenko, the tendency to secure the 
unity of the Ukraine by a deal with Constantinople was much strengthened, 
—a tendency already existent among the senior Cossack officers and 
religious and intellectual circles in Kiev. On the Turkish side the revival 
under the K6priilii Grand Viziers did in fact lead to a great forward move- 
ment against Poland and Russia, as well as the Empire, which was in the 
main successful in barring the way to the steppes of the Black Sea littoral 
for another century, though there was no inclusion of a vassal Ukraine. 
Here (pp. 131, 159 ff.), as in his frequent other references to Turkish, 
Tartar, and Moldavian history, Mr. Allen is at his best, both in exposition 
of the interactions of Turkish, East European, and West European history, 
and in his lively touches of detail: all his readers would certainly like to 
hear more of the Grand Admiral Kaplan Mustafa Pasha, ‘a tiger on the 
land and a crocodile on the sea’. They can scarcely, however, complain, 
since they are given admirably vivid sketches of the Zaporozhian Cossack 
raids, particularly by sea, against the Turks and the Crim Tartars (e.g. 
the note on Ataman Sivko, p. 202), and of their adventures after the final 
destruction of the Sech in 1775 (p. 259). Mr. Allen also makes particularly 
vivid use in his notes of folk-song and folk-lore. 

The construction of the book is remarkable for the length of these 
notes—placed at the end of each chapter and covering a very wide range 
of subjects—some of which run to the length of appendices; e.g. the 
excursus (pp. 370-7) on the Soviet Ukraine; that on the Ukrainians in 
Poland since 1920 and Ukrainian émigré bodies (pp. 339-43) ; the note on 
the Jews in South Russia (p. 263), or on the development of New Russia 
in the nineteenth century (pp. 261-2), developing what is said in the text 
in praise of Potemkin, who is too frequently written off as little more than 
the last but one of Catherine II’s paramours. The bibliographical notes 
are particularly full, and well up to date in Ukrainian and Russian, but 
Polish works are scanty. The book is the result of the collaboration of 
Mr. Allen with ‘three or four scholars, Russian and Ukrainian’, who 
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desired to remain anonymous, assisted by Professor E. H. Minns. Un- 
finished when the war began, it had to be completed in the absence of the 
author. It is in part at least due to these difficulties that the book makes 
difficult reading, despite the vigour and zest of the author. It is over- 
weighted with detail and lacks that final process of digestion which both 
clarifies and curtails. The impression is given that, despite the wealth of 
bibliographical references, the author is not himself fully at home with the 
first-hand sources for any particular portion of Ukrainian history, and a 
much fuller discussion of these would have been welcome. While great 
emphasis is laid on social developments and the process of colonization 
in the Ukraine, these are not, in the treatment of the seventeenth and 
eighteenth centuries, well combined with the political and military history 
which occupies the main space. It is curious that, although the, author 
elsewhere shows a keen eye for things military, he does not give any 
adequate account of the military organization, equipment, or tactics of 
the Cossacks. (The Zaporozhian Cossacks were only rivalled by the 
Vikings in their combination of seamanship and horsemanship ; like them, 
they excelled as mounted infantry, while as cavalry, except in pursuit of 
an already beaten enemy or as scouts, they were inferior to the Polish 
cavalry. In lager, behind the stockade of their transport waggons, they 
were extremely formidable.) Another feature of these two centuries, 
which is unsatisfactorily treated, is the religious and cultural, after the 
Union of Brest itself and its immediate consequences. Thus, Peter Mohila, 
the Kiev Academy, and its cultural influences on Moscow are barely 
mentioned save in a note on page 127; while in the eighteenth century 
the name of Skovoroda does not appear. Little interest also is shown in 
institutional history, to which in contrast Hrushevsky and Doroshenko 
pay special attention. Despite these defects Mr. Allen’s work remains a 
very spirited treatment of a very large subject, which becomes even 
more complex within the last century, to which over a third of the book 
(and in some ways the most valuable third) is devoted. It will certainly 
prove a storehouse of varied information and of suggestive pointers. 
B. H. Sumner. 


The Study of the Bible in the Middle Ages. By Beryt SMAttey. (Oxford : 
Clarendon Press, 1941.) 


OnE does not expect a book with the above title to be exciting. But 
Miss Smalley’s certainly is. One feels pervading it the thrill of fresh dis- 
coveries, the adventurous and gay spirit of the pioneer. A good deal of 
the book is based on a series of very technical articles which Miss Smalley 
has contributed to various learned periodicals during the last ten years. 
Many of these dealt with the history of the Gloss and its authors, and 
have completely overthrown the bibliographical legend which ascribed 
the marginal glosses to Walafrid Strabo, and the interlinear to Anselm 
of Laon (which is repeated in most, even recent, catalogues of manuscripts) 
and the idea that the marginal glosses explain whole passages and the 
interlinear single words. Her conclusion (p. 40) is: ‘ In reality the Gloss 
on the Bible exactly resembles that on the Corpus Juris in this matter ; 
the shorter glosses were put between the lines for convenience and for 
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no other reason. No manuscript containing the marginal without the 
interlinear or vice versa has ever been found.’ 

The core of the book is the chapters devoted to the Victorines—the 
regular canons of St. Victor at Paris who being both scholares and claustrales 
formed a bridge to cover the gulf which had arisen between monks and 
scholars, the devotional and intellectual aspects. ‘A history of scholar- 
ship is generally written as a history of scholars’ (p. xv), and the dim 
figures of these Victorines come to life again in the pages of this book 
—St. Hugh and St. Richard and, above all, Andrew. (There is a still 
dimmer figure, who is not mentioned, Walter of St. Victor; a section of 
St. Hugh’s Summa Sententiarum, namely De Conjugio, is often found 
as a separate treatise and was early ascribed to Walter.) Andrew, Miss 
Smalley caustically remarks, ‘being merely a scholar, is unknown to 
textbooks and almost unknown to modern works of reference’ (p. 85). 
He was well known to scholars in the thirteenth and fourteenth centuries 
(even the censorious Roger Bacon has a good word to say for him), but Miss 
Smalley may be said to have rediscovered him in modern times. She 
knows him quite intimately and speaks of his limitations with refreshing 
candour: ‘ Andrew, clear and intelligent about details, is a positive 
addle-pate about theories’ (p. 140); ‘ he was an instinctive, unreasoning 
rationalist’ (p. 143). Andrew’s biblical commentaries show a historical 
sense: he tries to find out what’the meaning of the various books was 
to their writers, which necessitated knowing something about the writers. 
He is not interested in spiritual exposition or doctrinal discussion but 
the literal truth. ‘ What more righteous for a rational creature than to 
investigate the truth. Wethinkso. We have given ourselves over wholly 
to this, the toilsome search for wisdom . . . this pleasant toil, this toil- 
some pleasure’ (p. 95). ‘ With God as leader, who makes ways in the 
sea, paths in the stormy water, we take our way unfearing, through 
unknown, pathless places, no end in sight’ (p. 98). Of great interest 
is the evidence which Miss Smalley gives of Andrew’s relations to the Jews. 
This clearly points to personal relations with the cultivated Jewish Rabbis 
in France, and perhaps in particular with his contemporary Joseph Bekhor 
Shor, with whom he has some strikingly close parallels (p. 127). It was 
a hard fate which made this great scholar spend the latter years of his 
life as abbot of Wigmore. Miss Smalley thinks he was an Englishman. 
There is not much evidence at present, except that Richard of St. Victor 
was a Scot and severely criticized Andrew. The Vatican manuscript, 
which contains a kind of collected edition of Andrew’s works, contains 
an anonymous expositio historica of the Cantica Canticorum, which roused 
my curiosity, as the Song of Songs has been the happiest hunting ground 
of the allegorists of all ages. Miss Smalley discusses this in a later 
chapter (pp. 259-62); the work is not by Andrew, and to judge from 
her extracts is rather disappointing, as it seems to give merely the 
spiritual interpretation of the Jews, not an attempt to give a literal 
interpretation. 

Before the Victorines,the book deals with the Fathers and the 
monastic and cathedral schools, and after the Victorines with the 
early Parisian masters, Peter Comestor, Peter the Chanter, and Stephen 
Langton, and lastly with the friars. It is a big subject notwith- 
standing the limitations, geographical and cultural, which the author 
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sets to her work. Very interesting and suggestive are the passages 
in which she links up the changes in biblical study with the changes in 
philosophic outlook at different periods. For instance, the close union 
of body and soul which St. Thomas Aquinas +ook over from Aristotle is 
transferred to the ‘letter and spirit’. The spirit of Scripture was not 
something hidden behind or added on to the text but something expressed 
by the text (e.g. pp. 229 ff.). So the text becomes the real foundation, not 
merely a peg to hang all kinds of spiritual and fantastic meanings on to, 
as in Gregory’s Moralia in Job. Miss Smalley finds Gregory’s method 
‘a most annoying system’ (p. 21), and is reminded of Alice Through the 
Looking Glass, but she shows an understanding sympathy with the system 
as suitable for the time and place. Her charity seems to fail when she 
is dealing with Joachim of Flora (pp. 226-9), whose Harmony of the Old 
and New Testament she thinks a reductio ad absurdum of the spiritual 
exposition. Yet Joachim made one of the great guesses at the riddle of 
human history, dividing it into the three ages, of the age of the Father, 
the age of the Son, and the age of the Holy Ghost, which may be summarized 
as the reign of force, the reign of law, the reign of love. 

In the. chapter on the friars perhaps a disproportionate amount is 
devoted to Hebrew studies, but no serious student will regret this. It is 
extraordinarily interesting, and much of it will certainly be new to most 
readers. I note that Miss Smalley thinks she can identify the prologue 
to the new translation of the Psalms from Hebrew into Latin*in MS. 
Corpus Christi College Oxford 10 as Grosseteste’s work. It is not men- 
tioned in Professor Harrison Thomson’s catalogue. 

Miss Smalley wisely sticks to the main lines of biblical study and 
resists the temptation to explore bypaths. One of these is the curious 
historical interpretation of the Apocalypse by Alexander of Bremen. 
The author claims to have had a divine revelation that the Apocalypse 
was a prophetic history of the Church in chronological order, so he works 
through the book on these lines, the first chapters recording events of the 
first century and the last chapters events of his own time in the twelfth 
and thirteenth centuries ; I do not think he claims divine inspiration for 
all the details. His work exists in eight manuscripts, some of them illus- 
trated by pictures, had some influence on Peter Aureoli, and was known 
to Nicholas de Lyra. Then there is the most popular book on natural 
history in the later middle ages, the De proprietatibus rerum of Bartholomew 
Glanville, which began as a kind of descriptive catalogue of the animals, 
&c., mentioned in the Bible. It was regarded as a serious aid to study 
and was one of the books of which the Paris booksellers had to keep 
exemplars. Did it come out of Hugh of St. Victor’s Noah’s Ark ? 

There are two other features I should like to mention in this fascinating 
volume. One is the many subjects mentioned by Miss Smalley as requiring 
further investigation, which should be commended to the serious considera- 
tion of students of the middle ages. The other is the frequent acknowledge- 
ment in notes of help received from scholars who are working at kindred 
subjects. There seems to be a good deal more of such friendly co-operation 
among the younger medievalists than there was when I was young, and 
I think it is one of the good deeds of the Institute of Historical Research 
and its publications to have promoted this desirable result. 

A. G. Lirtte. 
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The Great Roll of the Pipe for the sixth year of the reign of King John: 
Michaelmas 1204. Edited by Doris M. Srenton. (Pipe Roll 
Society, New Series, vol. 18. London, 1940.) 


Tue Council of the Pipe Roll Society deserves congratulation for 
continuing bravely to issue its annual volume in these difficult times. 
The editor, as we have now grown accustomed to expect, has given us 
an invaluable guide to its contents in a long and learned introduction. 
The king had been absent in Normandy for two and a half years (June 
1201—December 1203); in 1204 he was still contemplating another cam- 
paign, and the heavy taxation accounted for in this roll (which includes 
a scutage at the abnormal rate of two and a half marks on the knight’s 
fee) was intended to finance it. The expedition, however, did not take 
place, and Normandy was lost. There is already evidence on this roll 
of the effect of the loss in the matter of ownership of land. But perhaps 
the main interest of these accounts is the illustration they provide of 
John’s activities at home, the splendour of his court, his somewhat 
unexpected generosity in the provision of food and drink for the poor, 
and above all his intense interest in judicial affairs. Frequently he would 
stay proceedings until such time as he himself could be present, or he 
would bring cases arbitrarily into his own court. Mrs. Stenton’s elaborate 
commentary on the use and misuse of the writ precipe is a most valuable 
contribution. to the understanding of a complex problem, and goes far 
to explain the motives of the barons in insisting on its limitation in 
clause 34 of the Great Charter. 

Perhaps the entry of most outstanding interest, however, is the account 
of William of Wrotham and others of the returns of the fifteenth on 
merchandise. This of course has been known for some time; it was 
summarized by Madox! and printed in full by Professor N. S. B. Gras 
in his monograph on The Early English Customs System2 Unfortunately 
there is some confusion about the date at which this duty came into force. 
The system seems to have been inaugurated by a letter patent, an ‘ assize’ 
dated at Winchester on 4 June 1203, that is in the fifth year of the reign, 
although it is enrolled among the letters of the sixth year, a fact which 
has led the editor of the Pipe Roll to date it 4 June 1204.3 The account 
entered on the roll before us (p. 218) presents a greater difficulty. The 
passage (roughly translated) runs as follows : 


‘Account of William of Wrotham, archdeacon of Taunton, and 
Reginald of Cornhull and William of Furnell concerning the fifteenth 
of the merchants from the feast of St. Margaret of the fourth year 
to the feast of St. Andrew of the sixth year as they say; which time 
according to the reckoning of the Exchequer begins on the feast of 
St. Margaret of the fifth year extending to the feast of St. Andrew 
of the seventh.’ 


The first of these sets of dates are regnal years (in John’s reign the year 
ran from Ascension day to Ascension day); the second are exchequer 
1 Hachequer (ed. 1711), pp. 529-30. 


2 Pp. 221-2. 
3 Pipe Roll, 5 John, p. xiii; cf. Rot. Lit. Pat. p. 43a. 
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years (ending at Michaelmas) ; and the two sets are not consistent. The 
first gives us 20 July 1202 to 30 November 1204; the second 20 July 
1203 to 30 November 1204. Professor Gras adopts the date 20 July 
1203 to 29 November 1205, the terminating date being quite impossible, 
for not only does it conflict with the given regnal and exchequer years, 
but it also leaves us with the difficulty of explaining how an account 
which extends to November 1205 could be included in a roll made up 
about Michaelmas of the preceding year. Mrs. Stenton accepts the regnal 
years (1202-4). The insertion of the words in the text, sicut ipsi dicunt, 
suggests, however, that the clerks of the exchequer had some doubt about 
the chronology of the men who rendered the account, and it seems better 
to accept their own dating, viz. 20 July 1203 to 30 November 1204. The 
fact that this includes a couple of months beyond the time to which the 
accounts were made up is understandable ; the exchequer officials would. 
still no doubt be in session and working on the accounts in November, 
and this dating accords with the date of the assize on the patent roll and 
would make the account cover the whole period since the inauguration 
of the tax. The abortive arrangement by which Hugh Oisel was to take 
over the farming of the duty at Michaelmas 1203 from William of Furnell 
and William of Wrotham, ‘ for as much as the king had in the past year’, 
does not necessarily upset this conclusion ;1 it may refer to the half ‘year 
from June to September 1203. The particular interest of the document 
lies not in its permanence (for it was in force only a few years) but in that 
it gives for the first time an evaluation of the volume of trade at the ports 
of the east and south coasts of England. London, as we might expect, 
comes first with a tax of £836 (I omit the shillings and pence), but Boston 
is not far behind with £780, and Southampton stands next at £712; four 
or five other ports on the north-east coast plied a large trade. But it is 
remarkable how unevenly the trade is distributed; in a list of thirty- 
five sea-coast towns only eight paid a tax which runs into three figures. 
The total of the fifteenth amounts to £4958 7s. 34d., representing a 
volume of foreign trade of £74,375 9s. 44d. Austin L. Poote. 





The Cod Fisheries : the History of an International Economy. By Harotp 
A. Innis. (Milford, 1940.) 


TuIs volume is one of the important series on the relations of Canada and 
the United States prepared under the direction of the Carnegie Endowment 
for International Peace ; but students of English and European history 
cannot afford to neglect it. Since John Cabot discovered the Newfoundland 
banks in 1497, the cod found in such numbers off the north-eastern coasts 
of America have been an important item in international trade ; and these 
fisheries affected Anglo-French relations from the sixteenth century to the 
twentieth, and made important contributions to the economic structure of 
both the ‘first’ and the ‘second’ British empires. The wide range of 
references in Professor Innis’s footnotes is sufficient testimony that much 
has been written about the fisheries, but large tracts of their history have 
been neglected by scholars, and this is the first attempt to tell the whole 
complex story in a single volume. 


1 Pipe Roll, 5 John, p. 11. 
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The French, who probably arrived as early as 1504, dominated the 
fisheries in the first half of the sixteenth century, though the Portuguese 
were also active. But afterwards the English steadily gained ground. 
It was not merely a question of naval skill or power: the relative success 
of English and French largely depended on the nature of the fishery. ‘In 
the areas such as the Banks, with the cod larger and more distant from 
land, European countries like France, which possessed cheap supplies of 
solar salt, had striking advantages; in areas with relatively. abundant 
sunshine [for drying], and cod smaller and nearer land, countries like 
England, even without cheap supplies of solar salt, were at a greater 
advantage.’ Thus the French, hampered no doubt also by their internal 
conflicts, retired to the Banks and outlying areas; and the English 
fishermen established a pied a terre on the Avalon peninsula. Within the 
English fishery, however, the competition of rival interests was keen. At 
first (as is well known) the rivalry was chiefly between the west country 
fishing ships and the monopolistic companies centring in London. This 
struggle was decided by the ‘ western charter’ of 1634, but already the 
Avalon peninsula had a few permanent residents, and there were some 
thousands of colonists in New England, who soon entered into the com- 
petition. They could ‘pursue a winter fishery which dovetailed neatly 
with the growth of agriculture and lumbering, and before long their ships 
were carrying their best cod to the Spanish market and the poorer grades 
to the slaves of Virginian tobacco and West Indian sugar plantations. By 
Charles II’s reign the Newfoundland ‘planters’ were also becoming 
troublesome to the west country interests, who were urging that they be 
forbidden to ‘take up or possess any of the stages, cookrooms, etc., 
beaches or places for taking bait or fishing before the arrival of the fishermen 
out of England’; and by the side of the planters the small independent 
‘ byeboatkeepers ’ were arising, bringing a new competitive element into 
the fishery. The Act of 1699 ‘ to encourage the trade to Newfoundland ’, 
which remained on the statute-book until 1824, marked the apparent 
triumph of the west country interests, but though it severely handicapped 
the nascent colony it ‘ had little effect in reversing the prevailing trends of 
the fishery’. Despite all this friction, however, the British fisheries, and 
the economic unit of which they formed part, worked much more smoothly 
than the ill-balanced empire of France. 

In the eighteenth century the French had of course to retire further. 
Louisbourg proved a useful fishing base for fifty years; but the peace of 
Paris restricted them to St. Pierre and Miquelon and the ‘ French shore ’, 
and if Pitt had had his way (though Mr. Innis does not mention this fact) 
they would have had no fishing base at all. It is interesting to find that 
Channel Islands interests stepped into their shoes in Gaspé and Cape 
Breton. But the west country fishing ships were also losing ground : they 
had to retire to outlying ports in Newfoundland, and had in fact ‘ become 
trading ships and sold merchandise to the fishermen in exchange for fish, 
or supplied their employers’. The Newfoundland settlers were steadily 
strengthening their hold on the island in spite of the obstacles placed in 
their way. 

The withdrawal of New England from the empire in whose fisheries 
and carrying trade she had played so important a part caused new com- 
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plications. Mr. Innis breaks fresh ground in his account of the recovery 
of the French and New England fisheries after the wars ; in the long—and, 
it must be confessed, somewhat involved—chapter in which he discusses 
the bold attempt of Nova Scotia to take New England’s place in the 
empire ; and in his discussion of the expansion of the resident fishery in 
Newfoundland and its triumph in the grant of colonial status and repre- 
sentative government in 1824-32. In the generations that followed the 
fisheries were largely shared between Newfoundland, Nova Scotia, and 
New England, though France struggled hard to retain a share. Nova 
Scotia, according to Mr. Innis, joined the dominion of Canada to strengthen 
herself in her disputes with the United States. Newfoundland turned to 
Great Britain for support against bounty-fed French competition, and 
secured reluctant British assent to the prohibition of the sale of bait and, 
eventually, the withdrawal of the ancient rights of French fishermen on 
the ‘ French shore’. New England had meanwhile become less formidable 
as a direct competitor with the development of refrigeration and, conse- 
quently, of the fresh fish market in the United States, which entailed an 
increased demand for other kinds of fish. Even Nova Scotia became less 
dependent on the old type of fishery with the development of its own coal. 
iron, and steel, and the expansion of the Canadian fresh fish market. But 
Newfoundland, the winning competitor for the old cod fishery, has found 
it a dubious prize. Cod is now mainly consumed (in peace time at least) 
in tropical Catholic countries with a low standard of living; and New- 
foundland has been sorely tried by the economic fluctuations in these 
countries, and by the managed currencies, import quotas, and other 
autarkic devices of the twentieth century. Her co-operative organiza- 
tions and export controls were attempts to move with the times, but her 
surrender of responsible government in 1934 was an admission that she 
could not struggle on without support. 

Such a summary of Mr. Innis’s argument cannot, of course, do it justice, 
but may indicate the wide scope and the suggestiveness of his book. A 
reviewer who cannot compete with him in knowledge of the historical 
material must needs be restrained in criticism. But Mr. Innis does 
appear to be on firmer ground in his treatment of economic development 
than in his ventures into political history. The struggle for responsible 
government does not quite fit into his exposition of Nova Scotian history, 
and though the point he makes about confederation is interesting, it does 
not quite explain why the Nova Scotian electorate reacted strongly against 
confederation, and was led in this-reaction by the veteran Joseph Howe, 
then a fisheries commissioner. It is curious to find how little Mr. Innis 
makes of the ancient argument that the fisheries were a nursery for the 
navy: ‘there is much evidence ’, he says, ‘ that fishermen were not good 
sailors "—but one would like to see more of this evidence before concluding 
that both Pitt and Choiseul were wrong in 1761. The only discernible 
error of fact is in regard to the repeal of differential duties in favour of 
British produce (p. 338): this was authorized by the Act 9 and 10 Vict. 
cap. 94: the Act 8 and 9 Vict. cap. 90, cited by Mr. Innis, was concerned 
with customs in Great Britain. In one further point Mr. Innis’s or the 
publishers’ judgement is open to criticism. Although to a ‘reader who’ 
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knows the ground an abundance of place-names may call up a vivid series 
of pictures, one who does not can only be confused by them unless he is 
willing constantly to break the thread (and Mr. Innis’s books demand close 
reading) and refer toa map. Mr. Innis has maps, indeed, but he does not 
observe the sound maxim that no place-name should be mentioned unless 
it is marked upon or defined with reference to a map included in the volume. 
It requires some effort to master this book; but those who make it 
will be well rewarded. W. P. Morretu. 


The North Briton: A Study in Political Propaganda. By Grorce Nosse. 
(New York: Columbia University Press, 1939.) 


Mr. Nose has done a piece of good and useful research on ‘ The North 
Briton’; has established, on the basis of the Wilkes MSS. at the British 
Museum and at the Guildhall, the authorship of most numbers of that 
paper; and has selected the more important passages for reproduction. 
He also quotes copiously from the Wilkes correspondence ; and so interest- 
ing are these excerpts that one wonders whether a full publication of those 
letters would not be desirable. For these, the positive, sides of his work, 
Mr. Nobbe deserves full credit. 

Unfortunately the book is marred by three serious defects. The author 
is not content to reproduce from Wilkes, but seems to feel under an obliga- 
tion to interlard quotations with remarks of his own—and as he has not 
always something real to add, his remarks are often flat, or tend to em- 
broider on the importance of the subject. 

The second more serious defect springs from an insufficient knowledge 
and understanding of the period—Mr. Nobbe is Associate in English in 
Columbia University, and it is dangerous to treat of political history 
without the specific historical equipment. He repeatedly refers to my 
work, or quotes me, in the most flattering manner—but this does not 
prevent him from dishing up stories or theories which I have tried hard to 
eradicate. He operates with the designation of whigs and tories, writes 
about ‘ the current Toryism ’ (p. 141), &c., and declares that ‘ The Whigs 
had been turned completely out of office just nineteen months after 
George III became King of England’ (p. 18). So George Grenville, 
Egremont, Henley, Bedford, Halifax, Charles Townshend, Charles Yorke, 
&c., were all tories! How many were there among them who had not 
held office in the preceding ‘ whig’ administrations? On page 39 Mr. 
Nobbe describes Temple as ‘ one of the official leaders of the Whigs ’— 
was he that towards the end of George II’s reign (when Pitt, more than 
anyone in office, courted the real tories—the country gentlemen) or after 
he had joined George Grenville in 1766? Or only when he favoured 
Wilkes? ‘George III . . . did not regard himself as the mere mouthpiece 
of any minister . . . but mistook the dead ritual of kingship for a living 
actuality.” Monarchy was not a ‘dead ritual’; and the king was not 
considered in those days a ‘mere mouthpiece’ of his ministers any more 
than the president of the United States is to-day. On page 26 Mr. Nobbe 
says that ‘ Legge . . . had offended Bute in opposing the election of one 
‘of the Earl’s Stuart adherents to Parliament’. A suspect member of the 
Stuart clan? In reality the man in question, Simeon Stuart, was of a 
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family settled in England since the fifteenth century, which had inter- 
married with English families ever since, and which had repeatedly 
tepresented Hampshire constituencies in Parliament. Mr. Nobbe’s back- 
ground seems to be compiled from text-books, with extra doses of Wilkes. 

The third defect of the book is due to insufficient knowledge of detail. 
Mr. Nobbe refers to ‘ London’s two seats in Parliament ’ (p. 260); refers 
to Lady Sarah Lennox as ‘ Charlotte’ (pp. 101 and 103); wonders, in a 
letter which deals with East India affairs and John Walsh, M.P. for 
Worcester, who ‘ Rouse’ was? (Clearly T. B. Rous, of the East India 
House, and himself M.P. for Worcester 1773 and 1774-84); he twice 
mistakes the date of Newcastle’s resignation (pp. 18 and 31), &c. And 
when he writes about ‘ Lieutenant Colonel Pownal’ (p. 185), does he 
realise that this is Thomas Pownall, the well-known Governor of Massa- 
chusetts ? 

Lastly, a point which concerns Mr. Nobbe’s own province, literature. 
He writes about the Wilkes’ Essay on Woman : ‘ this exercise in lubricity, 
if one can trust the available accounts,. was as dull as such productions 
usually are’. Only ‘accounts’? I seem to remember (though under 
present conditions I am unable to verify the point) having seen a transcript 
of the Essay on Woman among the British Museum manuscripts—and dull 
it was. L. B. Namier. 


The Irish Land League Crisis. By Norman DunBarR Patmer. (New 
Haven, Connecticut : Yale University Press, 1940.) 


Tus book covers the history of the Irish land revolution from the founda- 
tion of the Land League in October 1879 to its dissolution in October 1881. 
The basis of the study was a doctoral dissertation at Yale ; and though we 
are told that much work has been done on it since, it still bears marks of 
its origin. Probably it would occur to nobody but the author of a university 
thesis to close a history of that subject at that point. It is rather like 
accompanying a friend on the road from Jerusalem to Jericho to the place 
where he fell among thieves, and there quitting him. Dr. Palmer begins 
his preface very oddly by stating, that the story of Ireland, and particularly 
of the Irish land revolution, has been neglected by historians, and its 
events largely forgotten—‘ the source materials for this period have hardly 
been touched, and the significance of these “‘ Bad Times ”’ is very generally 
overlooked ’. Whether or not that is true of American historians, nothing 
could be less true of English. Dr. J. L. Hammond’s great work, Gladstone 
and the Irish Nation, dates two years before Dr. Palmer’s volume ; and it 
is only the most important of a good many recent writings stimulated by 
the opening of the Gladstone Papers and a revived interest in Parnell. 
Dr. Palmer’s work shows the merits and defects that might be expected 
in the research work of an able student. Where he has discovered a good 
bone to worry, he worries it very usefully. Nothing could be more com- 
petent than his early analysis of the 1876 Return of the Names of Proprietors 
and the Area and Valuation of all Properties . . . in Ireland, showing how 
much the element of absenteeism has been exaggerated, and in other 
respects enabling us to visualize what the prevalent type of landowners 
were. Qn the other hand, he lacks as yet the historical imagination which 
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can see events in their broader settings. For example, though he records 
the sharp change that came over the Irish countryside from 1877 onward, 
he does not seem aware of the reason for it. It was not, as he appears to 
suggest, a mere accident of bad seasons. 1879 was a bad season, but the 
troub)< began before that. It was really a development of much wider 
range—part of the great agricultural depression which from 1877 onward 
afflicted all Western Europe, due to the abrupt lowering of agricultural 
prices through the sudden influx of American ,prairie products. The 
British government’s policy in face of the slump was (unlike the German 
and the French) to let its agriculture be ruined. In Great Britain itself 
this was a natural (though costly) course, since townspeople were already 
the great majority. But in consequence of the Act of Union any decision 
of that kind had to apply to Ireland as well as Great Britain; and in 
Ireland, where agriculture was almost the only industry and well over 
half the population were tenant farmers and their families, the result was 
a nation-wide crisis. This sequence, one would have thought, might have 
interested Dr. Palmer, because of the part played by America in it. But 
its greater interest is the part played by the Act of Union. There was at 
bottom a logical bond between the Irish land agitation and the agitation 
for Home Rule. 

Similarly, on the human side very little attempt is here made to depict 
for us the leading figures. We learn nothing about Davitt or Parnell 
that we did not know before ; in fact we are told very little about them. 
Still more welcome, perhaps, would have been a fuller light on some of the 
minor figures—Brennan, for instance—or on the influence wielded by 
John Devoy from America. We do not get these ; indeed, almost the-only 
considerable new exploration of this kind, which claims our gratitude, is 
that into the personality and story of Captain Boycott. In general, what 
Dr. Palmer gives us is, not so much history, as a limited but well-arranged 
collection of some of the raw materials for history within a narrow sphere. 
As such, his work may be recommended to students of the period. 

R. C. K. Ensor. 


Germans in the Cameroons, 1884-1914: A Case Study in Modern Imperialism. 
By Harry R. Rupin. (London: Jonathan Cape, 1938.) 


Txis book is a history of the German colony of the Cameroons from its 
acquisition by Germany in 1884 te the outbreak of war in 1914. Professor 
Rudin has, however, given us a great deal more than the details of colonial 
administration. In four long chapters, the main body of the book, he has 
provided a searching analysis of all the different aspects of the subject : 
the currents of colonial opinion in Germany and the dynamic forces behind 
German imperialism ; the administrative organization both in Germany 
and in the colony ; the economic resources of the Cameroons and their 
exploitation ; and the treatment of the natives under German control. 
The book also contains an excellent account of the acquisition of the 
Cameroons, as well as two chapters on the geographical character of the 
country and the history of its exploration. Mr. Rudin’s investigations 
for this study extended over nearly a decade. He has a prodigious 
acquaintance with the published literature of the colonial movement in 
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Germany, and has also made great use of the unpublished documents in 
the colonial archives of the German Foreign Office, as well as the relevant 
material in the Public Record Office. In addition, he has travelled 
extensively in the interior of the Cameroons and has pursued his researches 
orally in talks with officials, missionaries, and the natives themselves. 

His study of German colonial administration leads Mr. Rudin to a 
conclusion completely opposed to the view taken at the Paris Peace Con- 
ference, that Germany’s procedure in her colonies had been open to such 
grave objections that, on moral grounds as well as for political reasons, 
her retention of them could not be justified. He finds imperfections in 
German colonial government, and be does not suggest that possession of 
the Cameroons was economically profitable to the German nation as 
a whole. They were indeed an economic burden and a loss, as all his 
evidence on this point goes to prove. On the other hand, Mr. Rudin holds 
that there was continuous improvement in the government of the colony, 
that administrative efficiency had reached a very high level by 1914, and 
that Germany’s colonial accomplishfnents in the brief period of thirty 
years ‘constitute a record of unusual achievement and entitle her to a 
very high rank as a successful colonial power ’ (p. 11). 

The section of the book dealing with the native problem is of especial 
interest, since it is on this ground that German administration has been 
most criticized. The Germans regarded the welfare of the native as a 
secondary object in the exploitation of the colony, they were not given 
to talk about the ‘ white man’s burden’, an absence of cant with which 
Mr. Rudin is inclined to sympathize. He makes no attempt to whitewash 
German administration, gives us the full story of the frequent hostilities 
between the Germans and natives, and condemns in vigorous terms the 
various acts of individual governors and some of the land and labour 
policies of the German government. On the credit side, the Germans 
were realistically aware that the natives were the greatest asset of the 
colony, and on this ground did as well for them or better, says Mr. Rudin, 
than other more sanctimonious colénial powers, Conditions improved 
as the Germans learned by experience, but in the later period of adminis- 
tration the German record was excellent on the arms and liquor traffic, 
the regulation of the recruiting of native labour, the improvement of 
public health, and the lowering of the death-rate. The German colonial 
administration severely punished brutality of white men towards the 
natives, and the complaints of traders show that these regulations were 
enforced. ‘Credit for the improvement of native welfare goes in part to 
the missionaries, in part to enlightened administrators such as Colonial 
Secretary Dernburg and Governor Seitz, and in part to the parliament- 
ary opposition in the Reichstag, which was interested less in colonial 
administration than in domestic grievances, but was only too delighted 
to make use of colonial abuses as a political handle. Still another factor 
was the rivalry between planters and traders which forced the government 
into the role of neutral arbiter and made impossible its identification with 
any single group of exploiting interests. While travelling in the country 
Mr. Rudin found that the natives invariably, and without leads or sugges- 
tions from him, praised the German administration as ‘ very strict, at 
times harsh, but always just’ (p. 419). ‘ The most vigorous criticism of 
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German rule’, he says, ‘came from German traders, who had much to 
say about the minute regulation of and the officious interference in their 
trade, and about the inspections carried out by health inspectors ’ (p. 420). 

So far as the conclusions of this book relate solely to the Cameroons, 
they are supported by a mass of evidence that makes them unanswerable. 
A comparison of Germany’s colonial record with that of other countries is 
historically impossible, for reasons that Mr. Rudin points out: no other 
colonial records have been opened so completely as were the German archives 
when he did his work there ; conditions are different for every country 
and every colony; and in any case it would be unfair to test the first 
thirty years of German rule by the standard of the third or fourth genera- 
tion of colonial administration of some other country. In general Mr. 
Rudin has been careful to guard himself from ‘ a doctrinaire conclusion 
about capitalism and imperialism ’ (p. 11) and is content in the end with 
the fairly modest observation : ‘I feel that, if Germany had been allowed 
to continue as a colgnial power after the war, her civil rule would have 
compared favourably with the very best that the world knows to-day’ 
(p. 419). 

This is a conclusion which the present reviewer would be perfectly 
willing to accept. There can be no doubt that the technique of German 
colonial government was improving fast, especially towards the end, and, 
with the German genius for organization, it would probably have improved 
a great deal more. It also seems clear that the German colonial record 
was unduly vilified at the Peace Conference, and Mr. Rudin gives an 
effective and highly documented answer to the false charges brought at 
that time. 

But this book has a value apart from and far more important than 
its conclusions. It represents, both in breadth of approach and thorough- 
ness of investigation, an entirely new development in the study of German 
colonial history. Mr. Rudin not only covers his whole field, but he has 
the best obtainable information on every section of it. His vast quan- 
tities of materials are intelligently digested, arranged with a scrupulous 
sense of proportion, and presented in a highly coherent and vivid narrative. 
It would be absurd to measure the value of such a work simply by asking 
ourselves whether we agree with its conclusions. Mr. Rudin has given us a 
living picture of a great imperialist nation at work. To express the total 
result in a stereotyped formula would be a violence to the completeness 
of the evidence and its skilful arrangement, which are the peculiar merits 
of this book. This is a magnificent case history, and should prove a 
treasure-mine in which future students of imperialism can quarry for years 
to come. Wituiam QO. AyDELOTTE. 





Short LVotices 


Medieval Costume in England and France: the 13th, 14th, and 15th 
Centuries, by M. G. Houston (A. & C. Black), is the third volume of a 
technical history of costume which, while supplying a succinct account of 
the development of costume during successive periods, treats the subject 
from a practical point of view, explaining the construction of the garments 
described with the aid of useful and plentiful drawings and diagrams. To 
these are added eight plates of coloured drawings, for which, as for the 
other illustrations, the authoress has gone to manuscript and monumental 
examples judiciously chosen. Her work is business-like and unpretentious, 
and the help which it will afford to persons responsible for the accuracy of 
costume at pageants and kindred functions may be sincerely recommended. 


Ac ET: 


The first volume of the Book of Fenagh (Dublin, 1939) is a ‘ reflex 
facsimile ’ of the edition by Hennessy and Kelly published in 1875: the 
second and supplementary volume, edited by Professor R. A. 8. Macalister 
(Dublin, 1939), contains an introduction dealing with the history of the 
manuscripts, collation of the printed text with the manuscripts, including 
two unknown to the original editors, and an edition with translations of 
portions of the text preserved only in the newly discovered manuscripts. 
The Book of Fenagh is in the main a catalogue in verse (accompanied by 
a later version in prose) of the tribute due to St. Caillin, archbishop of 
Fenagh, ‘ tempore sancti Patricii’, from the Conmaiene of eastern Con- 
nacht, compiled, or invented, perhaps not before the fifteenth century. 
The translation in both the above volumes is sufficiently accurate to 
show that the Book is of interest to the hjstorian only as a specimen of 
incredible propaganda in a peculiarly ludicrous style. J. F. 


The second volume of York Civic Records, edited by Mr. Angelo Raine 
for the Yorkshire Archaeological Society (Record Series, vol. 103, 1941), 
covering the period 1487-1504, more than maintains the interest of the 
first.) the extracts from the House Books published by Robert Davies 
in 1843 having ended with 1486 and his article on Lambert Simnel’s 
rebellion contributed to the Proceedings of the Archaeological Institute 
(1846) seeming to have escaped the notice of general historians. Towards 
the end of March 1487 reports of the presence of men of the earl of Lincoln 
in Yorkshire excited alarm in the city, the walls of which were in places 
ruinous and the castle had been partly slighted by Richard III. News 
of the landing of the impostor in north Lancashire from Ireland on 4 June 
reached York on the 6th and the earl of Northumberland was summoned 


1 Ante, lv. 328. 
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to its aid. The rebels, however, took their route southwards through 
Boroughbridge to meet their fate at Stoke-by-Newark on the 16th and, 
though Northumberland had withdrawn his force, an attack on York by 
the Lords Scrope of Bolton and Upsall, ‘ constreyned as it was said by there 
folkes ’, was easily beaten off by the citizens. Their loyalty was recognized 
by a visit from the king and the knighting of the mayor and one of the 
aldermen. Two years later there was a further alarm when the rural 
commons of Yorkshire rose in revolt and slew the earl of Northumber- 
land. They had perhaps sympathisers among the commons of the city 
who refused to allow the sheriff and Lord Clifford to enter it. The city 
rulers undertook to safeguard the archbishop against any attack by the 
rebels. Throughout this troubled period the attitude of the city commoners, 
organized in their crafts, towards their self-elected council was usually 
obstructive or hostile, and occasionally riotous. Edward IV’s attempt 
to satisfy their grievances by empowering them to nominate annually 
two aldermen from whom the council were to choose one as mayor had 
only led to further friction. Persons unfit for the post or of opposite 
parties were nominated and election days witnessed scenes of disorder 
which provoked royal intervention. An attempt to foil the tactics of the 
commons by increasing the number of aldermen to be nominated proved 
futile, and on election day 1504 the new mayor and the council were 
barred in the Common Hall until the mayor set his signet to a list of their 
demands. The commons further increased tension by embroiling their 
rulers with the holders of arable closes within the city bounds, including 
the Minster vicars, claiming the right to put cattle on these closes during 
the autumn and winter, as was the custom on common fields. The council, 
however, had for once their support in its resistance to the appropriation 
of a site in Bootham by St. Mary’s Abbey, though their eagerness to 
remove the buildings on it erected by the monks was more embarrassing 
than helpful. The editor usually explains dialect words and words used 
in senses now obsolete, but has left without comment the ‘ common 
liflode (i.e. livelihood) ’ which occurs several times in the proceedings of 
the council (pp. 119-20, 133, 141, 174, 181). It seems to have been land 
belonging to the city. ie 


The advantages and disadvantages of a purely theoretical treatment of 
a subject in political science are well illustrated in The Royal Prerogative, 
1603-1649 (Ithaca, N.Y.: Cornell University Press ; London : Humphrey 
Milford, 1939), by Francis D. Wormuth. The author has not had to fit 
the. political ideas of the time into a framework of political events and has 
been able, in a manner difficult for a general historian, not only to segregate 
topics for discussion, but also to disregard strict chronology. The clarity 
that results may be rather artificial and cause and effect may be obscured, 
but at least one side of the picture is presented vividly. This able disserta- 
tion on the prerogative is comprehensive, though naturally not exhaustive, 
in scope. It generally supplies a fair sample of contending views and 
sums them up judiciously. Of course, every reader is likely to wonder 
why a particular passage is chosen from a contemporary’s writings in 
preference to another. There are four citations of John Seldon but no 
mention of what is perhaps his best-known utterance : ‘ A king is a thing 
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men have made for- their owne sakes for quietness sake’. Sir Robert 
Cotton’s strictures on the ‘ busie heads ’ that itch to interfere in politics is 
quoted, but not his opinion—also in Cottoni Posthwma—that kings of 
England ‘ have been pleased usually to consult with their peers in the 
great councell, and commons in parliament, of marriage, peace, and warre ’. 
One of the vexed questions of the time—and long afterwards—was whether 
property was sacrosanct or not. The author’s conclusion is that, so far 
as the parliamentary party is concerned, ‘behind society, beyond the 
reach of political poWer as such, was property right’ (p. 19). This is too 
strong meat for my digestion, and the references given do not justify so 
positive a statement. ‘The arguments of St. John and Nathaniel Fiennes 
amount to no more than a denial of the king’s right to levy taxes without 
the parliamentary assent and do not extend to a denial of the right to 
levy any taxes, whether parliamentary or otherwise. Certainly, in practice, 
parliament followed no such theories, for it sequestered, and in some cases 
confiscated, the property of its opponents during the Civil War. Roger 
Manering’s Religion and Allegiance is quoted at length because it is ‘ so 
rare’. Actually, it seems one of the commoner works of the time. The 
Short-Title Catalogue lists four copies, and others are at Harvard, the 
Union Theological Seminary in New York, and at the Folger Library. 
Anyway, the author does well to call attention to Mannering and his theory 
of absolutism ; but a longer comparison of his views with those of Sibthorpe 
might be fruitful, and Richard Montague need not be altogether neglected. 
The final chapter, on the Civil War period, is so brief that it might better 
have been omitted. a 


The Surrey Record Society is to be warmly congratulated on the 
publication (in present circumstances) of the Surrey Hearth Tax returns 
for 1664. This year was the last one in which the collection was managed 
by county officials from the sheriff down to the petty constables ; there- 
after, until 1684, the hearth tax was farmed and the farmers were under 
no obligation to make detailed returns to the Exchequer. There is 
therefore a national as distinct from a merely local significance in the 
final disappearance of a time-honoured system of tax collection through 
local amateurs serving on a poundage basis. In short, no amount of 
conscientious devotion to duty in particular individuals could offset the 
chronic defects of a system under which local offices changed hands every 
October. Much of the king’s revenue went the way of autumn leaves. 
The hearth tax returns have long been recognized as likely to afford a 
valuable guide to population statistics. There are, of course, as the 
editor points out, serious snags in using them—such questions as whether 
all exempted houses were certified, and how many persons should be 
reckoned for each hearth (Mr. Meekings is inclined to an average of six, 
which is much higher than that suggested for Bedfordshire). Certain 
broad conclusions are permissible. ‘Such figures at once supply the 
comparison between the large town of Kingston and the fashionable resort 
of Richmond, or the small town of Leatherhead and the growing spa of 
Epsom. They show, too, the relative distribution of population in the 
county ; the influence of the Capital is obvious in the large villages north 
of the chalk hills like Carshalton and Clapham . . . and again down the 
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Thames valley ’ (p. cxxxvii). On the whole the county was well populated ; 
with a total of 55,983 hearths it stood ninth on the list of English counties, 
including London. The problem how best to arrange the material of a 
roll comprising 114 membranes, not to mention considerable supporting 
material of a miscellaneous character, was a major one, but there can be 
no doubt that the decision of the Society’s expert general editor (Mr. 
Hilary Jenkinson of the Public Record Office) to publish an alphabetical 
list of all persons mentioned on the roll was the right one. Alongside 
the name is an abbreviated key showing what parish the person lived in, 
together with the number of hearths he was assessed at. Thus the whole 
is, in effect, a county directory. The present reviewer has been able to 
test its usefulness in connexion with certain aspects of his own research, 
e.g. it is clear from Dr. Davenant’s excise surveys of 1683 that Sir Adam 
Browne of ‘ Darkin’ (Dorking) was a force to be reckoned with in those 
parts ; in 1664 he was assessed at thirty-one hearths. In 1683, Mr. Henry 
Flutter was a considerable brewer at Guilford; twenty years earlier he 
had as many as seven hearths. By contrast, Captain John Grant, who 
was described by Davenant as ‘a very great brewer’ at Kingston and 
‘a troublesome factious fellow’, does not appear in the 1664 returns, 
from which we may perhaps deduce that his business was of fairly recent 
growth. At any rate, Davenant recommended that ‘a brisk officer’ be 
appointed to keep an eye on him. Many a tale can be told from this 
‘chimly’ corner. My friend, the late Mr. J. R. Crompton, of the Public 
Record Office, who was originally entrusted with the preparation of this 
volume, would rejoice to know that neither the avalanche of war nor 
personal disaster had frustrated the present achievement. E. H. 


The Thoresby Society maintains its normal high standards in its latest 
volume of Miscellanea, xxxvii, part ii (1941, pp. 145-224). Mr. F. Beckwith 
describes the origins of the Leeds Library, founded in 1768 largely through 
the efforts of Joseph Priestley, its first secretary and second president. 
This development in northern cultural history appears especially signifi- 
cant in that it was promoted by Independent and Unitarian pastors work- 
ing in singular harmony alongside the vicar of Leeds and other repre- 
sentatives of the Established Church. Mr. G. E. Kirk publishes two 
seventeenth-century rentals of the manor of Otley, one of the many useful 
contributions which will some day enable us to write the agrarian history 
of Yorkshire during the great transition. Equally valuable is the article 
on Sorocold’s Waterworks at Leeds, 1694, providing a full account of a now 
obscure figure who was undoubtedly the leading hydraulic engineer of 
his day. A. G. D. 


The improved methods which have lately been introduced in the study 
of population are cautiously and effectively applied by Mons. A. Cosemans 
in his book De Bevolking van Brabant in de XVII* en XVIII* Eeuw 
(Brussels: Paleis der Academiéen, 1939), which is published by the 
Belgian royal commission for history. Besides other returns made for 
purposes of taxation he had at his disposal four census inquiries. In 
1693 and 1709 the population of the countryside was estimated in connexion 
with special measures relating to the supply of grain in time of war. The 
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returns are defective in many ways, and M. Cosemans was not able to apply 
the cross-check from parish registers except on a very small scale, but he has 
obtained some solid results. In 1755 there was a census with a fiscal 
purpose, and in 1784 another of which the aim was definitely demographic. 
From these imperfect materials it appears that the population of Brabant 
as a whole grew from about 373,000 in 1709 to about 447,000 in 1755 and 
about 618,000 in 1784. As Brabant does not correspond with any economic 
region, the explanation of this growth leads to complicated local comparisons. 
Both the size and the distribution of the population were much affected 
by the changes from war to peace, the distribution also by the influence of 
the two great towns. Brussels grew slowly in the first half of the eighteenth 
century and more rapidly later; Antwerp declined before 1755 and in- 
creased only slowly after that; the main growth was rural. No very 
definite conclusions can be drawn, though many questions are suggested, 
as to the relation of the demographic facts to economic activity and welfare. 
Pirenne, it seems, may have spoken too warmly of economic recovery 
soon after the peace of 1748; Mombert certainly overrated the demo- 
graphic importance of religious celibacy. G. N.C. 


The first thing that strikes one about M. Pierre Gaxotte’s Frederick 
the Great (translated by R. A. Bell, London: G. Bell & Sons, 1941) is 
that very nearly one half of it is devoted to the period before Frederick 
came to the throne, so that the remaining forty-seven years of his life, 
which earned him the title of The Great, have to be crammed into under 
250 pages, and even of this latter half a very large proportion is devoted 
to Frederick’s peace activities. The fact is the author is obviously not 
particularly interested in campaigns and battles, nor even in diplomatic 
skirmishes, always a great element in Frederick’s offensive and defensive 
wars. Hence perhaps the somewhat perfunctory and not very illuminating 
account of Frederick’s military activities, which indeed is not much helped 
by the very rough maps which figure as end- and tailpieces of the volume. 
Weare however grateful to M. Gaxotte for giving us, mainly from Frederick’s 
own writings, the theory of the Blitzkrieg (pp. 347-9), a form of warfare 
almost, one may say, invented by Frederick, so upsetting at the time to 
the equilibrium of the cautious old Austrian commanders of his day, and 
almost equally so to the nations of to-day pitted against Germans, 
thoroughly imbued with Frederick’s ideas on this form of warfare. But 
the main points of interest in this book are the very detailed accounts of 
Frederick’s training for the throne, and also the description of the internal 
economy and government of Prussia as handed down to Frederick and as 
developed in his long reign. To his old grenadier of a father, by his harsh 
and even brutal discipline, Frederick undoubtedly owed much of that 
stubborn grit and self-imposed reserve, which enabled him to bring his 
Prussia through a series of almost crushing disasters to the place of eminence 
it held during the last quarter-century of his reign. But at least as much, 
if not more, of his success, was due to his own initiative, always within 
the bounds of the paternal discipline, in recognizing that a ruler required 
something more than military discipline, and in giving their place in his 
own.and his people’s lives to history, literature, and the fine arts. There 
is, of course, much that is ridiculous in his relations with Voltaire and the 





284 SHORT NOTICES April 


other writers, artists, and savants he encouraged in his court ; but at any 
rate they did introduce elements of learning and good taste into the 
Bier-keller court that his father’s was, and so gradually to a wider circle of 
his countrymen. All this aspect of Frederick is well brought out by the 
author ; and equally so his account of the internal economy of Prussia, 
that conglomerate kingdom made up of bits here and corners there, in- 
dustriously acquired by former rulers or by Frederick himself, all with 
different systems of land-tenure, customs, and government, but gradually 
welded into a more or less coherent system by Frederick William and 
Frederick himself. What a grasp Frederick had of this system, developed 
down to the least minutiae by himself, is well brought out by M. Gaxotte, 
especially in the descriptions of the king’s personal tours through the 
province and of talks on rural economy with landlords, tenants, and officials. 
Especially illuminating is Frederick’s conversation with the son of Pro- 
vincial ‘Councillor’ Fromme near Fehrbellin (pp. 293-5), illustrating the 
king’s uncanny knowledge not only of a particular place he had not visited 
for years but also of all the personalities connected with it. B. W. 


Mme. Kahan-Rabecq’s L’ Alsace. économique et sociale sous le régne 
de Louis-Philippe (2 vols. Paris: Les éditions des presses modernes, 1939) 
is, one would suppose, a doctoral thesis. Vol. i contains the text, vol. ii 
the not very satisfactory Réponses du département du Haut-Rhin a Venquéte 
faite en 1848 par V Assemblée Nationale sur les conditions du travail industriel 
et agricole. This last is unsatisfactory, as Mme. Kahan-Rabecq -fairly 
admits, because the questionnaire was ill-drafted; because the maires 
were not helpful; and because the time was ill-chosen. It was perhaps 
worth print, but whether 273 pages of it is doubtful. France has never 
developed a good ‘ blue-book’ technique. There is a textile inquiry of 
1907 vastly inferior to, say, the English Hand-loom Weavers’ Commission 
of two generations earlier ; and this enquéte of 1848 is at best a poor thing. 
And many of the statistics so abundantly used in vol. i are also unsatis- 
factory. This is no one’s fault. Good ones were not collected. We 
are warned—‘ il ne faudrait pas prendre ces données [industrial statistics] 
& la lettre. Elles n’ont qu’une valeur approximative’ (i. 125). That 
being so, it might have been well to condense vol. i into less than its 403 
pages. They swell the narrative, that might have been written without 
them of a fairly familiar sort of episode in European economic history—the 
industrialization of a peasant province, a very important and inventive 
province it is true. There are plenty of new facts but not a new picture. 
We have the peasant-weaver, the cottager agricultural labourer, the 
immigrants from poorer adjacent provinces, the children in the cotton mills, 
the failure of the law of 1841 to protect them, and all that we knew or 
might expect. About the day’s work in industry we are given many facts ; 
but it is not very helpful to be told that ‘4 Mulhouse, en effet, la durée 
moyenne du travail effectif est de 8 4 14 heures par jour ’ (i.160). Employers 
—mostly Protestant ‘ patriciens’ from old Imperial towns—were strong, 
well-organized, and on the whole benevolent. They encouraged education 
and the type of association among their workpeople which they could 
inspire and control. They were charitable in-the recurrent times of dis- 
tress, especially the potato famine which hit Alsace very hard, and they 
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were rewarded by a minimum of acute social friction and rioting apart 
from the Mulhouse ‘ fété des boulangers ’ of 1847. Their folk were devout 
and the clergy preached resignation. What violence there was was 
mainly anti-semitic—a ‘ terrible antisémitisme . . . anime les journaliers 
alsaciens’; against the Jewish village usurer, the Jew horse-dealer, or 
the rich Jew merchant. With immigration, a high birth-rate, and industries 
vulnerable to competition in various ways, there was over-population, 
much unemployment, and consequent emigration—successful to Algiers, 
less successful to Texas. Of the drift to Paris which one suspects we are 
not informed: had it not begun? Mme. Kahan-Rabecq has written a 
useful book, but it might with advantage have been shorter. J. H. C. 


Mr. Arlin Turner makes no exaggerated claim for his anthology drawn 
from Hawthorne’s galley-slave labours for six months of 1836 (Hawthorne 
as Editor : Selections from His Writings in the American Magazine of Useful 
and Entertaining Knowledge (Louisiana State University Press, 1939). 
Hawthorne was, in this case, a hack; he knew it and resented it. He 
was subject to a most rigorous censorship by the owners of the paper— 
which makes his article on Calhoun much less interesting as a revelation 
of his political attitude. Still worse, he was forced to write on subjects 
of which he had no knowledge and for which he had no liking. The real 
object of the magazine was to market the engravings of the owners, and 
so Hawthorne had to write on armour of the age of Louis XIV, or engravings 
of Washington, or views of Cincinnati. His sister Elizabeth helped him 
in this depressing job. Little that is printed here has much intrinsic 
interest, but it does tell us something of Hawthorne’s development, and 
the editor has been able to show the probable origin of some favourite 
Hawthorne themes. The editorial work is competent and not over-done. 
The allusions are usually explained, but errors are not always corrected, 
e.g. the building of Sancta Sophia is left attributed to Theodosius. 

DW: B 


Herr Werner Schréder’s book, England, Europa u. der Orient : Unter- 
suchungen zur englischen Vorkriegspolitik in Vorgeschichte und Verlauf 
der Balkankrise 1912 (Stuttgart: Verlag W. Kohlhammer, 1938), takes 
high rank among German monographs on the years immediately preceding 
the war of 1914. Though there is no new material, the author has mastered 
all the printed evidence and he strives to stand above the battle. He 
fully recognizes Grey’s desire for peace, in particular his helpfulness as 
honest broker throughout the long crisis of the Balkan wars. He is 
aware that he was much less anti-German than Nicolson or Crowe. No 
one who reads the protocols of the ambassadors’ réunions, he declares, can 
resist the impression of Grey’s unswerving loyalty. He also understands 
that the maintenance of the Triple Entente, despite a good deal of friction 
with Russia, was regarded in Downing Street as vital to our security, for 
the German fleet was casting its shadow across the scene. In one point 
alone does he fail to grasp the springs of British policy. The sympathy 
of English public opinion for the Christian peoples of the Balkans, he 
declares, ‘ was of course never more than a pretext for the official policy. 
England was not interested in any of these states. . . . In addition to the 
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preservation of general peace there was only one obvious British interest 
in the Balkans—that Turkey should remain in full control of the Straits.’ 
Dr. Schréder is not the only foreign historian who is unable to visualize 
the disinterested sympathy of our government and people alike with the 
age-long sufferings of the Christian subjects of the Sultan in the Balkans 
and Asia Minor. No one who knew Lansdowne and Grey could doubt 
their unselfishness in their efforts to alleviate the lot of the inhabitants of 
Macedonia and the Congo Free State. That the author’s eye ranges all 
over Europe adds to the value of his narrative and reflexions. Sazonoff 
is rightly depicted as unequal to his task and is justly blamed for engineer- 
ing the Balkan League without consulting France or England. Kiderlen, 
after a bad start at Agadir, displayed real wisdom in the Balkan questions 
which he knew so well, and he is praised for ending Biilow’s subservience 
to Vienna. Of all the actors on the crowded stage Poincaré receives the 
lowest marks. He wished for war, we are told, on the ground that the 
Russian ally could only be counted on in some issue directly concerning 
her, such as a quarrel in the Near East. This severe verdict, needless to 
say, rests mainly on*the dispatches of Iswolsky. Though Poincaré in 
his memoirs accuses the Russian ambassador of systematically misreport- 
ing him, the author prefers the contemporary testimony, coloured though 
it may have been by wishful thinking, to the subsequent denials of the 
French premier and foreign minister when Iswolsky had passed away. 
This is one of the few problems of this period which will perhaps never be 
solved, for it is a case of one man’s word against another. The survey 
ends after the first Balkan war, but a final chapter summarises the author’s 
conclusions. It is hardly too much to say that the real hero of the drama 
is Grey. ‘ Throughout the whole Balkan crisis we found that France alone 
was bent on war. Sazonoff only played with the idea.’ G. P. G. 


Mr. John Gore’s book, King George V, a Personal Memoir (London : 
John Murray, 1941), lives up to its sub-title. It is concerned with the 
personal life of King George V and only deals in the most cursory fashion 
with the political events of his reign and his relations with his ministers. 
Thus the period up to his accession occupies thirty-one pages more than 
the period of his reign. From the point of view of the author this is reason- 
able although tantalizing to the constitutional historian. Mr. Gore writes 
with a quiet unpretentious simplicity worthy of his subject. King George’s 
family circle is carefully described, his deep affection for his mother and 
his respect, amounting indeed to fear, of his father. We see, too, the 
overriding care of Queen Victoria for her grandsons, a care, however, 
which was not over-fussy or over-protective, for she warmly approved 
of the voyage which Prince George and his elder brother made in the 
Bacchante in 1879, This voyage was rough and at times dangerous. It 
is not surprising that the first lord, Mr. W. H. Smith, should have been 
anxious about sending two heirs presumptive to the crown together in a 
small vessel, but his concern only brought a severe rebuke. ‘I entirely 
approve the plan for my grandsons’ going, which ought never to have 
been brought before the cabinet.’ It is interesting to reflect how the 
responsibility would have been shared if the ship had foundered. Mr. 
Gore explains the very narrow nature of the Prince’s education, almost 
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entirely naval, and gives a clear picture of the virtues and limitations of 
his tutor, Canon Dalton. The king’s zeal for sport, especially shooting, 
and his great skill at it, occupies much space, and there are interesting 
references to his racing at which he was, apparently, not a very successful 
owner. The picture given of the quiet, healthy, and somewhat restricted 
life before he became prince of Wales, helps the reader to understand how 
arduous his apprenticeship to public functions and public life must have 
been in his middle years. The king’s tastes were for quiet life in the country 
and, above all, for Sandringham, which he liked best of all his residences. 
But the author shows very well how King George never failed to perform 
his public duties fortified by the hard discipline of his youth in the navy. 
The book makes it clear that the king’s health was never extremely robust, 
although his subjects probably never realized this. His accident during 
the war while reviewing troops in France was more severe than was known 
at the time and had permanent effects, and after his severe illness in 1928 
he was never really strong. On the political side, which is of set purpose 
merely sketched, Mr. Gore shows that the political crisis over the Parlia- 
ment Act was the most difficult and left the deepest mark. The king 
never ceased to resent the action of Mr. Asquith and Lord Crewe in in- 
ducing him, after the failure of the inter-party conference in 1910, to give 
contingent guarantees that he would create peers. The king resented 
the assumption that he might not perform his constitutional duty when 
the situation arose. In this and other matters Mr. Gore looks at things 
from the conservative point of view and makes no attempt to appreciate 
the difficulties of the liberal ministry. Again (p. 283), Mr. Gore refers 
to the mass-resignations of cavalry officers at the Curragh in 1914, as 
“an impulsive gesture based on misunderstandings’. Some historians 
might have used stronger words. The cabinet crisis of 1931 is described 
very briefly and scarcely adds to our present knowledge. There are 
brief’ extracts from the royal diary but these are simple statements of 
times and facts. The theory that the king was plotting to disrupt the 
labour party receives.no encouragement. Mr. MacDonald had reported 
to him the disunion in the cabinet and was glad to confer with Mr. Baldwin 
and Sir Herbert Samuel. How far Mr. MacDonald took his own colleagues 
into his confidence was his own and not the king’s responsibility. 
R. B. McC. 


Colonel W. H. Chippindall’s History of the Parish of Tunstall (Man- 
chester, 1940) contains little that is of interest to the general historian. 
The author is chiefly concerned to discover who were the occupiers of the 
various estates and principal houses from the middle ages onwards and to 
trace the genealogies of their respective families. He also gives a careful 
account of local topography, ecclesiastical monuments, and the like. A 
few famous personages appear on the stage for an instant—e.g. Agricola, 
who carried his road through the parish ; Cuthbert Tunstall, bishop of 
Durham, who was an illegitimate member of one of the chief local families ; 
and the Bronté sisters, who were at school in the parish. There is also 
some material regarding the population of the parish at different times, 
on the utilization of its land, on taxation, and on tithe. Colonel Chippin- 
dall, however, does not attempt to write an administrative or economic 
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history of the parish. He appears to have gathered his material with 
great thoroughness from many different sources, and his work will no 
doubt be welcomed by those interested in the antiquities of the district 
and by future historians of Lancashire. E. G. D. 


The history, activities, and administration of the Colonial Bishoprics 
Fund, which this year (1941) has reached its centenary, is sketched in a 
masterly manner by its honorary secretary, the Rev. W. F. France, in his 
most interesting pamphlet The Oversea Episcopate (published by the 
Fund, 1940). It is to be doubted if there are many historians who have 
more than a vague knowledge of the fund’s existence, and a study of the 
twenty odd pages into which the compiler has compressed his material 
will reveal an amazing story of how the Anglican Church (essentially 
episcopal in its constitution) made no provision for the establishment of 
oversea bishops until nearly two centuries had elapsed from the first 
permanent settlement of colonists in America. During this period the 
Church sent out numerous clergy to the American colonies and the West 
Indies—under the nebulous and wholly ineffectual jurisdiction of the 
bishops of London—but in spite of repeated efforts by the Society for the 
Propagation of the Gospel (founded 1701) the first oversea episcopate did 
not materialize until after the Independence of the United States, when 
Samuel Seabury was consecrated bishop of Connecticut and Rhode Island 
in 1784. In fact, Seabury was forced to apply to the Scottish non-juring 
bishops for consecration owing to legal restrictions which debarred the 
English primates from acting, and it was only after these restrictions 
were removed by the enabling acts of 24 George III, c. 35, and 26 George 
III, c. 84, that three American bishops were consecrated by the English 
bishops and the first colonial bishopric (Nova Scotia) was inaugurated. 
The establishment of the Colonial Bishoprics Fund (represented by such 
men as W. E. Gladstone—its first treasurer, Judge Coleridge, and Bishop 
Blomfield of London) prepared the way for the rapid extension of the 
colonial episcopate, many new dioceses being formed and financed by the 
fund. During the hundred years of its existence the fund’s total receipts 
have amounted to more than £900,000, the two largest contributors being 
the 8.P.G. (£134,000) and the Society for Promoting Christian Knowledge 
(£86,000), but in later years the fund has declined, and to-day its council 
is virtually a trust-holding corporation with no new sources of increment. 
As such, the fund distributes its income to the many oversea dioceses which 
it has endowed, but ‘if . . . the Church at home is again to awaken to 
the greatness of the problem of the whole architecture of Church life 
throughout the world, and therein to the vital necessity of adequate and 
permanent provision for the episcopate as being the very corner-stone of 
such architecture, then a renewal of the fund’s life becomes at once a matter 
of the first importance’. Mr. France is to be congratulated on a com- 
pilation which sets forth a little-known chapter of the expansion of the 
Church overseas: the appendices giving lists of those dioceses which are 
either endowed by, or receive assistance from, the fund are a valuable 
addition to the work. J. W. L. 
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